>> NEW DEVELOPMENTS IN JURISDICTIONS: AUSTRALIA
Artist rendering of the
proposed Greenland
Crown, one of the
final two bidders for
the Queen’s Wharf
site in Brisbane.

The Queensland Experiment
By Tony Rein & Jessica Tang

Q

ueensland’s gaming industry is on the verge of a second casino boom

following decades of reforms and policies aimed at tackling problem

gambling. In October 2013, the then Queensland government, the

Liberal National Party (LNP) announced plans to stamp Queensland on the
world stage as a major player on the international gaming and tourism scene.
On offer were three new casino licenses
across the State as part of larger Integrated Resort Developments (IRD)
which would have brought the total
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number of Queensland casinos to seven.
Since the Autumn 2014 edition, applicants have been selected, subject to full
approval, for sites near Cairns and the

Gold Coast, with the final licence for a
site at Queen’s Wharf, Brisbane (the capital city of Queensland), still up for
grabs. However, the Queensland State
elections took place on 31 January 2015
and the Australian Labor Party (ALP)
was elected into government. This result
significantly impacts the Gold Coast proposal in particular, and it will be interesting to see the effect of this change
on the other proposed developments.

Background

There has been a significant hiatus in casino
development in Australia, including Queensland.
The last casino to open in Australia was The Star
in Sydney, New South Wales, in 1996. Queensland’s three existing casino opened well prior to
that.
In the intervening period, anti-gambling
campaigners had some success in the public eye
drawing an association between casinos and
excessive betting, money laundering, addiction
and a general source of harm to the community.
It was against this backdrop that any real
progression and expansion of the casino industry
was halted. During this time, Queensland’s position as a national and international tourism hub
diminished resulting in, as the Premier described
it, a faded and jaded tourism industry. Seeking
solutions, in Se ptember 2013 the LNP
embarked on a sixteen day trade mission to Asia
and United Arab Emirates. Following this, it
acknowledged that there was huge global competition for tourists and that Queensland could
not merely rely on its natural attractions to
“fix” the State’s declining tourism industry. A
solution was the introduction of mega casino
resorts or IRDs. These larger than life developments have been embraced internationally,
particularly recently in Asia, with the successful openings of the Marina Bay Sands and
Resorts World Sentosa in Singapore reportedly contributing to a significant rise in visitors
to that country. Similar projects are underway or
planned in a number of Asian jurisdictions.

New Casino Licences

The LNP issued invitations to both national
and international gaming interests to place bids
for one of the three new casino licences on offer.
Of the twelve groups initially expressing interest, six were focussed on developing the
Queen’s Wharf site Brisbane whilst the other six
concentrated their efforts on regional Queensland.

Current Developments

Prior to the recent elections, the Queensland government was deep in negotiation with Aquis
(Tony Fung) and ASF Consortium for proposals
to develop IRDs at Yorkeys Knob, north of

Cairns and Broadwater, Gold Coast respectively.
These proposals will not be given the green light
and full approval until all environmental, planning and gaming licencing requirements are
satisfied. In August 2014, ASF’s $7.5 billion proposal to develop a cruise ship terminal and casino
resort across State land at the Gold Coast’s Spit
and Wave Break Island was rejected, a result of
strong community concerns particularly regarding the environmental impact. ASF is currently
undertaking extensive environmental studies for
the proposed development at Broadwater ahead
of releasing the required Environmental Impact
Statement (EIS).
ASF may be facing an uphill battle as the
new ALP government has voiced strong opposition to the development due to environmental and
community concerns. On the other hand, the ALP
has publicly supported Aquis’ development at
Yorkeys Knob, primarily due to the enormous
opportunities for job growth in the Cairns
region, subject to satisfying environmental
concerns.
Both groups will be unable to progress to
the next stage of approvals until probity and
environmental assessments are successfully
completed.
Also worth noting, in late December 2014,
following an unsuccessful bid to take over the
existing Reef Hotel Casino in Cairns, Aquis
successfully completed the acquisition of the
ailing Casino Canberra in the nation’s capital.
The battle for the Queen’s Wharf site in
Brisbane is still ongoing between the final two
bidders in the running, Greenland Group (spearheaded by Crown Resorts (James Packer)) and
Destination Brisbane Consortium (Echo Entertainment Group, Far East Consortium and Chow
Tai Fook Enterprises). Both bidders unveiled
their respective designs on 22 December 2014.
Whilst a final decision as to the preferred bidder
was expected in February, significant delays are
now expected with the change of government,
particularly given that the ALP has not yet outlined its position on the redevelopment of the
Queen’s Wharf site.
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“

Given Queensland’s
current debt (which is
expected to peak to $83 billion
in 2015-16), it is not surprising
that the gaming taxes and
predicted influx of tourism are
seen as significant sources
of revenue to assist the
Queensland government to
reach its goal of returning the
State’s budget to surplus
within three years.

”

Pictured above and at right, artist
renderings of Destination Brisbane
Consortium.
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Qld Casino licensing approach and
regulatory framework

Casino licences, and the granting of same, are
governed by the Casino Control Act 1982 (Qld)
(Act) and associated Regulations. The Act
does not restrict the number of casino
licenses that the Governor may grant. The proposed additional
three casino licences will bring the tally in Queensland to a total
of seven (there are currently four casino licences in Queensland
- the Townsville Casino, Jupiters Casino (Gold Coast), Treasury
Casino (Brisbane) and the Reef Hotel Casino (Cairns)). This
will dwarf the number of casinos in other Australian states and
territories including New South Wales, which only has The
Star, Sydney, and soon, the proposed Crown Sydney at
Barangaroo.
It is interesting to note the unique casino regulatory
approach in Queensland to date. There is a requirement under
s19 of the Act for an agreement to be entered into between the
government and the proposed casino licensee prior to a casino
licence being granted. Each of these casino agreements have
also been ratified into legislation. This approach is not used in
any other Australian state or territory. Those legislated agreements set out the scope and regulatory nuances of each licence and cover, without limitation, development of
hotel-casino complexes, gaming machines including allowances and restrictions, financial arrangements and the
24

AMERICAN GAMING LAWYER • SPRING 2015

operation and management of the casino. We assume this will
be followed with the new IRDs.
In December 2014, Aquis’ EIS for Yorkeys Knob was
approved, subject to conditions. Given that the proposal involves
some 343 hectares of rural land and includes plans to develop,
amongst other things, an artificial lake and island, aquarium,
golf course, rainforest and 7500 hotel rooms, we expect strict
government oversight of the development. ASF, who is yet
to release its EIS for its Broadwater site, is facing significant
community resistance and, if approved, regulation is likely to
focus on planning and environmental concerns, the details of
which will become clearer upon release of the EIS.
The government has not shed light on possible regulatory change, but this is likely once all probity investigations
and/or environmental impact statements have been completed.

Will the economic impact live up to expectations?

The government’s decision to grant three new casino licenses
was driven by the potential for a significant positive impact on
the State economy, as has been seen in various overseas juris-

Artist rendering of Crown Resort’s proposed $1.5 billion six star Crown Sydney Hotel
Resort at Barangaroo, Sydney. The proposed project is limited to only high rollers and
with strict minimum bet amounts and no gaming machines permitted.

dictions already. Undeniably, IRDs deliver a number of key economic benefits such as job creation, taxation
revenue, tourism and infrastructure improvement. Given Queensland’s current
debt (which is expected to peak to $83
billion in 2015-16), it is not surprising
that the gaming taxes and predicted influx of tourism are seen as significant
sources of revenue to assist the Queensland government to reach its goal of returning the State’s budget to surplus
within three years.
If given the green light, the proposed IRDs will undoubtedly result in
significant job creation in both the short
and long term. To give an idea of scale,
in its EIS, Aquis has forecasted the
creation of over 3700 construction jobs
and 20,000 ongoing resort jobs. In a similar vein, and while ASF’s proposal is currently being revised (and faces an uphill
battle with the new Government), it
has forecasted the creation of 1,300
construction jobs and 10,000 ongoing
operational jobs. If accurate, these figures
are attractive to the Queensland government, given that Cairns has Australia’s
10th highest unemployment rate at 8%

and the Gold Coast sits at 5.9%.
In other respects, an important
question in predicting whether the economic impact will be as great as expected
is whether sufficient demand exists or can
be created, both at a national and international level, to sustain three additional
casinos and associated resorts of the scale
proposed particularly given the regional
competition.
The Queensland Government is
betting on the IRDs being a major drawcard for both Queensland and Australia’s expansion into the Asian tourism
market. This follows IRDs becoming a
popular focus in countries such as Singapore, the Philippines and Vietnam—all
seeking to replicate, at least to some
extent, the success of Macau.
China’s growing middle class, which
currently stands at 300 million, is
expected to grow to more than 1 billion
and has been a leading driver of growth
in international tourism in recent times.
There are, however, some that doubt that
this trend will continue. The rate of
growth in Chinese tourism almost
halved between 2014 and 2013. Some
have suggested this indicates signs of a

cooling Chinese economy. Macau, for
example, saw a significant fall in gaming
revenue in late 2014, with much of this
decline being attributed to slowing
inbound tourism from China.
Also affecting the growth of
Chinese tourism could be the introduction of strict anti-corruption laws by the
Chinese government in late 2013. The
laws are designed to break the relationships between tour operators and gambling service providers in destination
countries. Whilst Australia was not a
target jurisdiction at this stage, these
laws could have effects on the Chinese
tourism market in Australia.
Whether there is sufficient demand
will also very much depend on the market
segments that the proposed casinos are
aiming to attract. There has been a shift
in recent times to a focus on attracting
VIP high rollers over mass market customers as there is a perception that this
will be the most lucrative market. If this
is a focus market segment for the proposed casinos, not only will they be competing against large international players,
but also from competition far closer to
home with the proposed casino at
Barangaroo, Sydney—limited to only
high rollers and with strict minimum bet
amounts and no gaming machines permitted.

Future for Queensland

Given that it seems likely that at least
one, and probably two, proposals will go
ahead, regulatory change in the Queensland scene is undoubtedly on the horizon.
The introduction of these IRDs will
bring new regulatory challenges and the
Queensland government will need to
tread carefully in order to balance the
competing economic, environmental
and social interests. We expect it will
be a long road with quite a few bends.
It will be interesting to monitor
the practical regulatory steps taken
in response to this second casino boom
and whether the introduction of the new
casinos will have the desired economic
impact. ♣
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