>> NEW DEVELOPMENTS IN JURISDICTIONS: UNITED STATES

PLAYER
REGULATION:
Coming to a Jurisdiction Near You?
By Jed M. Nosal

W

hen gaming was authorized in Massachusetts
in 2011, the authority to grant up to three
resort style gaming licenses and one “slots
only” license was accompanied by many regulatory and
financial requirements designed by the State Legislature to encourage responsible gaming. Under this mandate, and before any facility has opened its doors, the
Massachusetts Gaming Commission (“MGC”) is moving
toward implementing rules and systems that will regulate
player behavior through a player management program
which may have a profound impact on gaming in the
Commonwealth and beyond.
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Massachusetts Responsible Gaming Background

To evaluate the impact of the program beyond the borders
of Massachusetts and around the world, it is important to
understand the regulatory environment in which the state’s
responsible gaming program is being instituted. The MGC
has substantial regulatory authority to implement rules, regulations, and guidelines to further responsible gaming goals.
To be eligible to receive a license, a gaming applicant must
demonstrate to the MGC how it will address “compulsive gaming problems,” including “prevention programs targeted
toward vulnerable populations.”1 Finally, to monitor and study
the social impact of gaming, the Gaming Act provides for
funding “to assist social service and public health programs
dedicated to addressing problems associated with compulsive

gambling….”2 The Act sets aside an unprecedented 5% of all Massachusetts gaming tax
revenue to use for public health purposes which
is estimated to be approximately $20-$25 million
annually.3
To implement its statutory mandates, the
MGC has adopted a Responsible Gaming Framework (“Framework”) to inform the MGC as it
designs and implements programs and regulations
to address problem gaming. The Framework
states that the MGC will implement responsible
gaming measures through an evidence based
approach, but at the same time reserves a “precautionary approach”… “that rejects the notion
that risks are acceptable until harm has been
proven.”4 The strategy to implement the Framework includes player management tools, including
the ability for players to pre-commit to limits on
money and time (“pre-commitment”) for all players, not just players that are at risk.5 The MGC
commissioned a study by Strategic Science, led
by Dr. Judith Glynn, M.Sc., to evaluate these
programs around the world, including markets in
New Zealand, Singapore, Norway, Sweden,
Canada, and Australia.6 The pre-commitment program in Massachusetts is a byproduct of unique
regulatory mandates and policies heavily
geared toward responsible gaming.

Player Management Systems/
Pre-Commitment Programs

Player management and pre-commitment programs can vary widely in design and implementation. As a basic premise, these programs set limits
on the amounts of money and time players will
spend in or at a gaming establishment. The divide
over whether this type of program should be implemented grows substantially based on the details
of the program, including: whether it should be
designed for all players or just players that are at
higher risk for compulsive behavior; whether the
program should be mandatory for all players or
voluntary (“opt-in” or “opt-out”); whether incentives should be used for those who abide by precommitment levels and/or whether incentives
should be eliminated when limits are exceeded;
integration into gaming networks and player loyalty programs; and whether this type of program
should be limited to just slot machines.
For Massachusetts, Strategic Science recommended a mandatory program targeted to all
players that would include preset default limits
that can be changed or removed.7 Increases to limits, however, are subject to a “cooling off ” period.8
While described as “voluntary,” the proposed program requires all players to affirmatively “opt-out”
to avoid being subject to the limits and alerts.9
Continued on next page
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Artist rendering of Penn National Gaming's $225 million Plainridge Park Casino slots parlor which is being
constructed at the Plainridge harness race track in Plainville, Massachusetts.
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Artist rendering of Wynn Everett.
Steve Wynn won the Boston-area’s
lone casino license with a proposed
$1.6 billion complex on roughly 33 acres
on the Everett waterfront overlooking
Boston.

Continued from previous page

In addition, Strategic Science recommended that the program be integrated
with loyalty card systems, be network
based, and involve consequences for exceeding limits, including foregoing loyalty
points, in addition to other features.10 On
a comparison basis with player management programs internationally, the recommended Massachusetts program would be
one of the most intensive worldwide, in
addition to being a first in the United
States.

Industry Reaction to Massachusetts
Recommendations

While respecting the Commonwealth’s
commitment to responsible gaming,
industry reaction to the Massachusetts
player management proposal was fervently
led by the Commonwealth’s three licensees,
MGM Resorts International, Penn
National Gaming (“Penn”), and Wynn
Resorts.11 Each licensee, the American
Gaming Association, and the Association
of Gaming Equipment Manufacturers
questioned the lack of scientific research
supporting the need for mandatory player
management systems that will impact
player experience.12 The industry also
questioned the need for such a measure in
12
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“

The MGC appears
committed to heavily
evaluating the impact of its
program and in many
respects considers its use
in the first years a ‘test.’
The MGC considered
the approval of a
pre-commitment system
to be a significant
development for the
industry in Massachusetts
and potentially beyond.

”

a jurisdiction that has an unprecedented
amount of resources and other programs
to help identify and assist players that are
at risk.13 The licensees also questioned the
cost of implementing the programs versus
the more speculative benefits of addressing problem gaming, as well as the overall
cost to their businesses in potential patrons
lost to neighboring jurisdictions without
such regulations.14 Leading academics on
compulsive gaming also echoed the industry’s concerns regarding the lack of scientific evidence to support such a wide

ranging mandate, recommending that
Massachusetts further evaluate the
“efficacy and consequences of a variety of
pre-commitment procedures” on Massachusetts players.15
In addition, the licensees warned of
these programs having unintended consequences, including that mandated limits
may cause players to set limits above
those to which they may otherwise normally adhere. The licensees also raised
concerns about relying on self-reporting
through technology and whether the lack
of human interaction with players weakened efforts to combat problem gaming.
The licensees suggest an emphasis on staff
training, exclusion programs, and public
education and awareness — all programs
that have helped manage successful and
responsible gaming across the country and
around the world.

Player Management Technology

In addition to the policy debate over player
management systems, the Massachusetts
proceedings have highlighted some of
the potential, as well as the challenges, of
current player management technologies.
One of the most significant questions
about implementing the technology is
whether player management systems can

be integrated into host systems or whether
they will require separate systems. While
vendors such as GTECH and Bally Technologies presented information regarding
the functionality, utility, and cost of their
responsible gaming products, the MGC
reported the Gaming Standards Association’s (“GSA”) description of the state of the
player management industry as “in the
pioneer stage when it comes to technical
solutions for responsible gaming.”16
Penn, the first Massachusetts licensee
scheduled to open for business in the spring
of 2015, informed the MGC that vendors
currently providing casino management
systems to Penn in other jurisdictions indicated a need to either build or significantly
modify existing products to integrate into
Penn’s planned casino management system
for Massachusetts.17 Existing operators
may have even more significant challenges
when attempting to integrate a player management system into already installed systems. Notwithstanding the technological
challenges presented to the MGC, MGC
staff concluded that play management technology has become increasingly effective
and more cost efficient than systems
installed by early adopters in jurisdictions
outside of the U.S.18

Massachusetts:
Outcome and Next Steps

On December 4, 2014, the MGC voted to
adopt the recommendation to require
licensees to implement a player management system with limit setting options as
recommended in the Strategic Science
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Artist rendering of MGM’s $800 million
resort casino in Springfield.

Report, making Massachusetts the first
jurisdiction in the United States to require
operators to provide this function to players. The MGC, however, did make some
changes to Strategic Science’s recommendation. Accepting some of the concerns raised by the licensees and others, the
MGC made the pre-commitment program
a truly voluntary offering, meaning that
players would have to affirmatively request
to have limits imposed and receive notifications. Second, the MGC did not adopt
the recommendation that players receive
incentives for staying within limits. The
MGC also modified the type of notification
that players will receive, rejecting the
recommendation of more frequent or
intrusive notifications after limits have
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been exceeded in favor of notifications
when losses reach certain percentages of
the players’ preselected limits.
The MGC appears committed to heavily evaluating the impact of its program
and in many respects considers its use in
the first years a “test.” The MGC considered the approval of a pre-commitment
system to be a significant development for
the industry in Massachusetts and
potentially beyond. Still, the more difficult
task of implementing the necessary regulations and actually getting a functional
system up and running in time for Penn’s
opening in the spring of 2015 remains
uncertain, as does the proposed program’s
impact on problem gaming and overall
player experience. ♣
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