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sports stands for “electronic sports”
and is playing computer games
competitively on a professional level.
This definition, however, would only
tell part of the story as eSports also
stands for a fast-growing, booming industry which has
evolved around competitive computer gaming and is
proving lucrative – but also (legally) challenging – for
game producers/developers, regulators, bookmakers,
pro-gamers, sports clubs, event organisers and,
essentially, any stake-holder invested in the market.
Although, to a certain extent, the key issues arising
and areas of concern will vary depending on the
stake-holder in question, it is apparent that, in eSports,
interests are also very often closely intertwined and
more a matter of perspective.
This article will look at eSports from different
angles to provide insight into some of the aspects,
which key stakeholders in eSports should have on
their agenda when trying to improve their business
and make the industry work. It will also include a
very personal view on eSports, particularly on the
changes and growth of the industry in recent years,
from one of our colleagues, who was a pro-gamer
before joining MELCHERS.

Lieor Koblenz

What a former pro-gamer has to say
It was fifteen years ago. I still vividly remember
entering a luxury hotel on a Saturday morning
where a uniformed concierge for the first time
accommodatingly guided me and two friends through
the impressive lobby to the hotel’s own sports bar.
On entering said bar, I was immediately struck by
the various iconic sports memorabilia hanging on
the walls, the rich buffet carefully arranged around
the counter and the feeling that the twelve gaming
pods placed in the different alleyways of the bar,
each equipped with a TV, a PlayStation 2 and two
controllers, seemed entirely out of place. It should be
the first of many times I took upon myself to travel
a considerable distance just to play my favourite
video game – and compete in a tournament against
likeminded players from all over Germany and,
later, the world.

Within less than two years after my first
tournament, the number of participants in
a single event had already risen from 32 to up
to 320, the venues became bigger and more public
and the number of the events per year grew from
four or six to over 30. Today, countless eSports
events take place all over the world, the largest
of which have attracted live audiences of more
than 173,000 people (plus more than 46 million (!)
online viewers).1
Back in the day, offline tournaments provided
the only opportunity for me to compete against
players I was not personally familiar with.
This, of course, changed dramatically shortly after
it became possible to play online. All of a sudden,
thousands and thousands of players from all over
the world were able to connect and play from
their homes. Different leagues formed. Teams with
internationally renowned sponsors from the industry
started to recruit the most successful and promising
players and prizes became more and more lucrative.
However, when I retired as an active player, eSports
was still a “niche” and far from providing a real
career opportunity. This has arguably changed.
Many professional sports clubs are creating their
very own eSports departments and eSports is
generally becoming more accessible for the wider
public as e.g. demonstrated by the fact that large-scale
eSports events are becoming a regular occurrence
viewable not only on popular streaming platforms
frequented by gamers and eSports enthusiasts, but
also on mainstream TV. Also, more and more money
is involved. With this increasing professionalism
and commercialisation comes the need to protect
certain rights and interests more rigorously.
From a pro-gamers perspective, a key goal for
athletes will certainly be to ensure that they are
well positioned to capitalise on the growth of the
industry, which, among other things, will include
securing legally sound sponsorship deals.
1 https://www.forbes.com/sites/paularmstrongtech/2017/03/16/46-millionwatched-live-esports-event-10-million-more-than-trump-inaugurationbroadcast/#28fcaf8f91f4
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Looking at eSports from a
regulator’s perspective
Monitoring the continued growth in
popularity of eSports and noticing
established as well as new operators adding
betting on eSports to their product portfolio,
regulators will, and have,2 asked themselves
whether eSports or betting on eSports is
something in need of specific regulation
and, if so, what the areas of concern are and
how eSports can be regulated properly.
Computer games being associated
primarily with children and minors,
the potential attraction and risks of eSports
and, in particular of course, betting on
eSports to those underage, as well as how
to ensure that public confidence in the
integrity of eSports as an entertainment
and betting event is maintained, will
naturally be priorities in any such
discussions. A further issue which regulators
will want to tackle will be how to best deal
with potentially concerning by-products of
eSports resulting from e.g. open application
programming interfaces (APIs) allowing
in-game items – most commonly referred
to as “skins” – to be traded outside the
actual game (and closed-loop environment).
Same applies to products, which arguably
blur or cross the lines between gambling
and non-gambling, loot boxes acting as
probably the most prominent example
recently in the media and raising concerns
among regulators and policy-makers
across Europe.
But how to classify eSports in the first
place? Are they “just games”, “gambling”,
a “sport” or, maybe, something else

altogether? Due to it widely being accepted
that the skill element required to play
the most popular eSports games is a
predominant factor, eSports as such will
generally not require a specific gaming
licence in most jurisdictions. However,
as soon as bets are taken on the events,
this no longer applies and, depending on
the licences available, it will be more or
less important to look at eSports as a sport.
Germany, where betting on non-sports
events so far is not licensable, acts as an
example for a jurisdiction where this will
be of particular importance.
In relation to recognising eSports as
a sport, we have seen more and more
federations such as the International
e-Sports Federation (IESF) and National
eSports Federations, being founded to
lobby for (among other things) eSports
being recognized as a sport over the years.
Acknowledging the growing significance
of eSports, the coalition partners of the
likely new German government publically
announced that they would support any
endeavours to have eSports be formally
approved and recognised as a sport.3
The German National Olympic
Committee, however, has so far been
reluctant to approve eSports, as a sport
arguing that is does not involve enough
physical interaction. By comparison,
other National Olympic Committees and
National Sports Authorities, e.g. in Italy,
China, South Korea, Sweden and Finland,
have been more forthcoming and it is
expected that eSports will be approved as
a sport eventually; some assume that it

2 See e.g. GB Gambling Commission, Discussion Paper of August 2016: http://www.gamblingcommission.gov.uk/PDF/consultations/
Virtual-currencies-eSports-and-social-gaming-discussion-paper-August-2016.pdf, as well as the Position Paper published in March 2017:
http://www.gamblingcommission.gov.uk/PDF/Virtual-currencies-eSports-and-social-casino-gaming.pdf.
3 See draft coalition paper dated 7 February 2018, published on the official website of one of the coalition partners, the CDU:
https://www.cdu.de/system/tdf/media/dokumente/koalitionsvertrag_2018.pdf?file=1
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may even already be a medal event at the
Asian Games 2022 in Hangzhou, China
and possibly also in the Olympic Summer
Games in 2024 in Paris.
What developers should have in
their eld o ie
Alongside aiming to protect their IP rights,
game publishers and developers will have
to play particular attention to ensuring
they are sufficiently informed and prepared
to deal with cases where regulators raise
concerns in relation to by-products created
by third parties, which may unlawfully
exploit open API technology made
available by the game publisher. CS:GO
and Dota 2 developer Valve’s crackdown
on skin gambling in 2016, which followed
accusations of Valve knowingly allowing,
supported and/or sponsoring illegal
gambling raised in an US court case,
clearly raised awareness for the matter,
yet truly workable solutions are yet to
be found.
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