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A

great benefit of heading the IMGL is the
ability to write this column. Addressing
almost any issue in the gaming industry does, of course, involve the risk of
offending someone. This is mainly
because legal gambling itself is still
a highly charged and extremely
political subject. Yet, the exchange
of ideas, regardless of their controversy, is a
time honored tenet of good policy making
and academic advancement. Of course, this
article is my opinion, not that of the IMGL
or any other person or group. I suspect that
others may disagree with my position on
some matters. That is not only fine, I encourage it and pledge that this magazine is an
open forum for all well expressed positions
on matters of gaming law and regulation.
In particular, this column is critical of a bill
being introduced by Senator Jon Kyl of
Arizona. It is not critical of Jon Kyl; simply
because I disagree with his position, in no
way should it reflect on the person who I
respect as a dedicated, well-intentioned and
intelligent public servant. In fact, a rebuttal
piece by Senator Kyl or others would be
an honor.
Human nature reflects several primary
desires. Each of us displays differing levels
of these desires. The desire for risk can be
displayed in different ways in different people and can explain many people’s passions,
like skydiving, rock climbing and skiing. It
also is the basis for less physical risk-taking
activities that form the basis for the entire
casino industry. Seemingly illogical behavior
to some, like sitting for hours in front of a
slot machine, is an example of non-physical
risk taking. People do it simply because risk
taking is an enjoyable activity.
We are in the midst of the conservative
movement in the United States Congress to
legislate what are acceptable forms of risk
taking. In the New Kyl Bill, which is directed
at Interactive gaming, we experience what is
the epitome of illogic. Only in America can
State lotteries legally take up to 60% of every
dollar wagered in a pure chance-based risk
taking activity, while poker playing that
involves considerable skill is unlawful.
Or, where day traders can wager without
consequence but sports bettors are criminals.
I am not a proponent for prohibiting either
lotteries or day trading. I only point out the
obvious, that America lacks consistent
policies regarding gambling.
What government has failed to understand is
that human desires are irrepressible. You can
try to repress them in one area, but they will
manifest themselves in others. Legislation

may create voids, but demands created by an
innate desire to risk and fueled by human
ingenuity may fill those voids.

applied logic and strategy, which are traits
generally admired and encouraged, would
be illegal.

Fantasy sports are an example of such
human ingenuity used to fill a void left by
the decision to make sports wagering illegal.
If you make something illegal, a person will
have one of two primary reactions: engage in
the illegal activity or seek a legal alternative
that best approximates the illegal experience.
Most of this void was filled by illegal sports
wagering. Americans reportedly spent over
$200 billion last year with illegal bookmakers. This blatant disregard for Federal laws is
more than a reflection of how out of step the
government is with the people. It continues
to fuel what should be growing concern that
people think that there too many laws, and
compliance is a personal decision based a
sense of natural law, i.e. what people believe
is right and wrong as opposed to what its
elected representatives have heaped on the
growing mountain of increasingly unintelligible mountain of legislative wrongs fueled
by the issue of the day. Those who still
obeyed foolish laws were left to find an
alternative that combined their love of sport
and risk taking. The result was the fantasy
sports industry, where persons can wager
money on their skills in picking teams of
fantasy players and where the success of their
teams are dependent on the performance
of those players in individual games.

Politics raises its ugly head when one comes
to realize that the ultimate shape of the bill is
decided less by policy, however misguided,
than by the political agenda of the major
players on Capitol Hill. Worry not about the
fortunes of the state lotteries, the horse racing or the land-based casinos in this debate;
their interests are well protected by extensive
lobbying machines and political campaign
strategies fueled by dollars from established
industries. Kyl continues to fail in his quest
mainly because he can not craft legislation
that is true to his conservative roots and be
reconciled with political realities. If something is passed, you can be certain that it will
be more about granting to or protecting
franchises for the politically powerful.

This is, by my count, the ninth consecutive
year that Senator Kyl and others have put
forth prohibitive language related to
gambling on the Internet. He started when
not a single wager changed hands over the
Internet. As a credit to his perseverance, it
has continued despite that the industry has
grown into a multi-billion dollar industry.
While you can debate the propriety of
Senator Kyl’s position on the bill, his sincerity in his mission is true. Yet, the bill suffers
from a lack of consistency, politics, futility
and an underestimation of human ingenuity.
The lack of consistency comes from the
notion that the delivery of information
through technology is the center of evil as
opposed to the information itself. Attacking
gambling as a societal evil if and only if
delivered over a particular technology is
nonsense. Under the Kyl, state lotteries that
are by mathematical paybacks the least
unfavorable to the players are allowed to
offer instant games in America’s improvised
neighbors, spreading false hopes of easy class
mobility. On the other hand, social games
played on the Internet like backgammon,
bridge and tournament poker that involve

Futility is the expected end result of any
prohibition. The Federal government has
promoted globalization and the Internet is
the ultimate tool in that evolution. By its
nature, the Internet defies natural borders
and, thus, the ability of any one government
to control its content without severe draconian measures inconsistent with even the
most conservative views. Moreover, the
World Trade Organization decision is perhaps
only the first case where the United States
will come under increasing pressure to open
its markets to foreign gaming products. Few
who have studied that case disagree that it
provides a clear road map for another challenge to the United States’ antiquated laws
regarding cross border gaming.
Mostly, however, the prohibition underestimates human ingenuity. Whenever a void is
created on the Internet, free market forces
create a solution to fill the void. This is not
unlike the evolution of fantasy sports in the
wake of the sports betting ban. For example,
when the credit card companies left the
Internet gaming space, the industry did not
shut down; instead alternative payment
methods became the norm, most operating
from outside the United States. Despite what
the government may perceive as a solution
to Internet gaming, consider it instead a
challenge that will ultimately be met.
The Internet is like a wild stallion. Revel in
its power, but realize that it can never
be tamed.

Anthony N. Cabot
email: acabot@lrlaw.com
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Roles & Responsibilities of Directors in the Gaming Industry
By Michael D. Lipton Q.C. & Tariq Taherbhai
Recently, there has been much public
attention placed on the conduct of directors
of corporations, and the sensational failures
of governance. In this climate of increased
board scrutiny, it is worthwhile to discuss the
roles and responsibilities of directors serving
on the boards of corporations involved in the
gaming industry.1

There are, generally speaking,
four distinct categories of acts
or omissions for which a director
can be found liable for negligence.
The first part of this article examines the
roles and responsibilities of directors generally. The second part discusses the specific and
special roles and responsibilities of directors
of corporations involved in the gaming
industry.
I. Roles and Responsibilities
of Directors
Directors of corporations governed by
Canadian law are subject to a common law
fiduciary duty to act loyally and in the best
interests of the corporation. This means that
a director must
• act in the best interests of the corporation
as a whole, not just to the management or
majority shareholders of the corporation;
• act to avoid conflicts of interest; and
• not use opportunities and information
that come to the director as a result of his
or her position as a director for individual
benefit.
Directors are supposed to exercise an oversight role over the affairs of the corporation—
their job is to govern, not manage the day-today affairs of the corporation. Directors are
expected to be familiar with the business
operations of the corporation and the industry of which the corporation is a part. One of
the ways directors accomplish this is by being
familiar with the statutes that govern and regulate the activities of the corporation. In the
gaming context, this means being familiar
with all applicable provincial gaming regulatory statutes and the provisions of the
Canadian Criminal Code that regulate gaming
in Canada.
Furthermore, directors are expected to
attend meetings of the board and committees
of the board on a regular basis. Directors
must ensure that important matters that
have come to their attention are considered
at meetings of the board (and, if appropriate,
meetings of committees of the board), that
the appropriate information is disseminated

to all directors, and that the corporation has
an effective internal information gathering
and dissemination system to enable the
directors to execute their oversight responsibilities effectively.
Directors are liable for failure to exercise
the care, diligence and skill expected of them.
Their behavior is evaluated, however, in the
context of the corporation for which they
act—this means that the corporation’s size,
structure, scope of its business and number of
places in which the corporation operates are
all taken into account when evaluating a
director’s performance.
There are, generally speaking, four distinct
categories of acts or omissions for which a
director can be found liable for negligence,
each of which is described briefly below.
1. Knowledge & Skill. In the performance of
his or her duties, a director must exhibit as
much skill as may reasonably be expected
from a person of his or her individual
knowledge and experience; this is a
subjective test as directors are not required
to possess an objective standard of
“reasonable skill”.
2. Extent of Care. A director is required to
devote a reasonable amount of time to the
business and affairs of the corporation.
A director is not required, however, to give
continuous attention to the affairs of the
corporation for which he or she acts;
intermittent duties performed periodically
coupled with attendance at meetings of the
board and committees of the board will
suffice.
3. Delegation. While a director is supposed to
delegate the management of the corporation to managers, he or she must take
reasonable care in selecting the management and in supervising and evaluating
them on a regular basis. This means that if
a director has chosen reputable, competent
professionals to run the day-to-day operations of the corporation, he or she may reasonably rely upon those persons to manage
the corporation. However, a director must
ensure that the proper control mechanisms
are in place to catch wrongdoing on the
part of the corporate managers, and must
investigate problems that come to his or
her attention.
4. Reliance on Outside Advice. A director may
rely on outside experts and their advice,
but is expected to take reasonable precautions sufficient to detect wrongdoing on
the part of such outside experts.
1 Even though this article addresses the duties and responsibilities of directors serving on the boards of Canadian corporations, as Canadian and U.S.
corporate law is very similar, the general principles discussed herein apply
equally to those directors serving on the boards of U.S. corporations.

II. Roles and Responsibilities of
Directors in the Gaming Industry
Of primary importance is the need to recognize that the overarching principle of government regulation of the gaming industry is
the protection of the public interest. In
Canada, gaming is provincially regulated,
and the provinces mandate their gaming regulators to establish and enforce high standards of honesty and integrity on the part of
all players involved in the gaming industry.
This means that the directors of corporations
licensed by a Canadian provincial regulator
must be aware that unless the high standards
of honesty and integrity are met and maintained by them, the registration of the corporation that allows it to conduct gaming-related business in the province will be jeopardized, with the very real possibility that it
might be terminated.
The termination of a gaming license may
render the corporation worthless—as a gaming corporation is allowed to do business in a
province only if it is licensed, the loss of a
license will mean the loss of the right to do
business in that province. Furthermore, the
loss of a single provincial license will likely
create a “domino effect”, with other
provinces also terminating the corporation’s
gaming license, thereby jeopardizing the
licensure/registration of the company across
the country. As it is in the corporation’s vital
self-interest to make sure that the corporation
is always on-side of all gaming-related rules
and regulations (federal and provincial), the
interests of the corporation and the provincial gaming regulator overlap with respect to
ensuring the integrity and probity of the corporation. Therefore, directors of licensed
gaming corporations will best discharge their
duties if they regard themselves as partners in
regulation with the gaming regulators, sharing the same obligations.
In summary, because the adherence to
gaming rules and regulations is so fundamentally important to the continued success
of a corporation involved in the gaming
industry, this places, in practice, an extra
onus on the directors of a gaming corporation to be hyper-vigilant that the corporation
remains at all times in full compliance with
all of the gaming rules and regulations to
which it is subject.
Michael D. Lipton QC is a senior partner & chair of
the Gaming Law section of Elkind, Lipton & Jacobs LLP of
Toronto, Canada & is Vice-president of the International
Masters of Gaming Law. Tariq Taherbhai is a member of
the firm of Elkind, Lipton & Jacobs LLP.
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OFF-RESERVATION GAMING: TO SHOP OR NOT TO SHOP
By Heidi McNeil Staudenmaier

R

eal estate marketeers uniformly
agree that the key to success in
their business is “location, location, location.” The same can be
said about the $18.5 billion
Indian gaming industry. Which
is why one of the most controversial issues
to emerge in recent years concerns tribes
seeking to acquire land into trust for “gaming purposes”. This has also been dubbed
by some critics as “reservation shopping.”
This article will examine the “Post-IGRA”
land acquisition process and current issues.
Almost all of the existing tribal casinos
are being operated on traditional reservation, rancheria or other restricted lands.
However, the Indian Gaming Regulatory
Act (“IGRA”), enacted on October 17, 1988,
permits Indian tribes to develop, construct
and run casinos on land acquired after the
passage of the IGRA where such land is
located outside the tribe’s reservation or
other trust lands.
Before a tribe may conduct gaming on
such “off-reservation” lands, the subject
land must fall within certain narrow exceptions set forth at Section 20 of the IGRA, 25
U.S.C. § 2719(a) and (b). The exceptions are:
(1) Lands are located within or contiguous
to the boundaries of a reservation of
the tribe in existence on October 17,
1988;
(2) Lands are located within the tribe's last
recognized reservation within the state
within which the tribe is presently
located;

The IGRA also specifies certain exceptions applicable only to tribes located in
Oklahoma who had no reservation lands at
the time the IGRA was passed.

“restore” their traditional land base
through land acquisitions for gaming
purposes under the IGRA’s “restoration”
exception.

Barring an applicable exception outlined above, the tribe also can petition the
Secretary to take the land into trust for the
benefit of the tribe. Before the Secretary
may approve such a request, the Secretary
is required to make a two-part determination that the acquisition: (1) is in the “best
interest” of the tribe and its members; and
(2) is “not detrimental” to the surrounding
community. The Governor of the state
where such lands are located also
must concur in the Secretary's two-part
determination.

The restoration exception is not intended to permit the acquisition of any and all
aboriginal land that the restored tribe may
have once occupied. The legal precedent
requires that the land to be considered part
of any restoration shall be limited by: (1)
the factual circumstance of the acquisition;
(2) the location of the acquisition; and (3)
the temporal relationship of the acquisition to the restoration.

The processing of land-into-trust for
gaming purposes applications must be
viewed with Section 20 considerations in
mind. Specifically, the Office of Indian
Gaming Management, within the Secretary
of the Interior structure, has prepared a
checklist governing gaming acquisitions
(“OIGM Checklist”). The checklist very
carefully and in great detail delineates the
Bureau of Indian Affairs’ (“BIA”) requirements for completing a gaming land acquisition package and recommending final
action to the Secretary. When the two-part
Secretary determination is required, the
BIA is mandated to consult with local communities, nearby tribes and state officials
on the proposed acquisition to consider the
“detrimental” component.

(4) Tribe has been newly acknowledged by
the Secretary of the Interior
(“Secretary”) under the federal
acknowledgment process and has had
land taken into trust as a result of its
new acknowledgment; or

When a tribe claims that one of the narrow exceptions applies and, therefore, the
two-part Secretarial determination process
is not necessary, the OIGM Checklist
requires a “conclusive factual and legal
finding” to support the applicability of a
particular exception. The BIA also must
obtain a legal opinion from the Office
of the Solicitor concluding that the proposed acquisition comes within one of the
exceptions.

(5) Lands are taken into trust as part of the
restoration of lands for the tribe and
the tribe has been restored to federal
recognition.

Since 1988, only three land acquisitions
have been approved under the two-part
Secretarial determination. As such, creativity abounds where tribes are looking to

(3) Lands are taken into trust as part of a
settlement of a land claim;
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The factual circumstance must provide
indicia of “restoration”. For example, do
the lands to be acquired put the tribe back
in its former position (i.e., land “restores”
to the tribe what it previously had)?
Regarding the location element, the
restored lands may include “off reservation” parcels; however, there must be indicia that the land has been in some respect
recognized as having “significant relation”
to the tribe. The location factor has been
deemed particularly critical in obtaining a
finding of restoration.
Specifically, the evidence must be conclusive that the tribe has a historical, geographical and cultural nexus to the land.
Further, the tribe's historical connection to
the land must be “longstanding” and
“ancient”. And, the land must have been
“important” to the tribe throughout its history. This can pose a difficult hurdle to
tribes seeking to take land into trust many
miles from their ancestral land base.
Even if the tribe can satisfy the stringent
historical/cultural location element, the
tribe must still meet the “temporal relationship” element. Here, the tribe must be
able to show that the land to be acquired is
part of the same transaction restoring the
tribe to federal recognition, and not a separate and independent transaction. This
requires a factual inquiry and depends on
the length of time that has passed between
the tribe regaining federal recognition status and when the land is acquired. In the
applicable legal decisions, 18 years and 22

years were found to be too long in duration. However, another case held that a 14year gap was acceptable under the specific
circumstances.

permit the new reservation lands, because
the new reservation lands would be eligible
for gaming under the newly-recognized
tribe exception of the IGRA.

While the restoration exception has
been generating considerable attention
and controversy in California, the exceptions for land claim settlements and newlyrecognized tribes have also drawn fire. The
Seneca Tribe in New York commenced

In California, the Lytton Rancheria of
Indians secured Congressional legislation
mandating the acquisition of certain land
as the newly-recognized tribe's initial reservation lands. The situation has become
extremely heated based on the fact that the

had—they should not obtain land that elevates their position light years beyond
what they once had.
The “off-reservation” gaming situation
has given rise to many imaginative concepts. For instance, in Kansas, several tribes
have offered to close their current reservation casinos in exchange for being permitted to open casinos in more lucrative urban
locales. In Michigan, one of the tribes has
been seeking to exchange—as part of a
land claim settlement—remote reservation
land for a more urban location where it can
operate a casino. The Minnesota Governor
has proposed that certain tribes located in
remote areas in Northern Minnesota form
a consortium for a casino in Minneapolis.
In response to these various “reservation shopping” efforts, Congress has taken
up the battle cry. Several highly-charged
Congressional hearings have already been
held in 2005, with proponents and opponents debating proposed legislation seeking to amend these so-called IGRA landinto-trust “loopholes”. Whether any of the
IGRA amendments or other proposed legislation becomes reality during the 2005
Congressional session remains unknown.
One thing is known for sure. Indian
gaming will continue to be a thriving market, at least for the near term. In turn, this
means that the quest to “shop” for urban
casino settings will remain a contentious
issue at the local, state and federal level.

operating a highly successful casino in the
City of Niagara convention center pursuant to a land claim settlement with the
State. The State of New York continues to
explore land claim settlements with other
New York Tribes, including the Oneida and
Mohawk. The State also has made controversial deals with out-of-state tribes
claiming historical ties to certain New York
lands.
In the State of Michigan, the Gun Lake
Band and Pokagon Band earned federal
recognition and then sought lands designated as their initial reservations.
Considerable litigation emanated from the
process in trying to determine where to

land is located near the heavily-populated
San Francisco Bay area and already had a
card club operating on the parcel.
Some tribes, who already have existing
casinos on their traditional and historical
lands, oppose these “reservation shopping” situations. These tribes believe that
the other tribes are trying to get an unfair
advantage by establishing casinos in urban
areas where the tribes have no historical
roots or other significant connections.
These tribes do not begrudge the others
from having land provided for economic
development purposes. However, the
opposing tribes believe the land should be
comparable to what the tribe previously

Heidi McNeil Staudenmaier is the Partner
Coordinator of the Snell & Wilmer Indian and
Gaming Law Practice Group, based in
Phoenix, Arizona. She is a Founding Member
and Immediate Past President of the
International Masters of Gaming Law. She is
Associate Editor of “Gaming Law Review”.
Heidi represents tribes and tribal entities, as
well as entities and individuals doing business
with tribes and tribal entities. She can be contacted at hstaudenmaier@swlaw.com or 602382-6366.
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Robert G. Goldstein
By Sharon Harris

Robert G. Goldstein has never practiced, but views his law degree as an
invaluable tool that has helped him
achieve success in a 25-year career in the
gaming industry. As President and CEO of
The Venetian Resort-Hotel-Casino in Las
Vegas, and Senior Vice President of parent
company, the Las Vegas Sands Corp,
Goldstein believes he uses his analytical
training and disciplined method of thinking every day.
As a young man in southeastern
Pennsylvania in the 1960s and 1970s,
Goldstein learned about the business from
his father, Gilbert, a builder by trade, who
had a passion for gambling and Las Vegas
in those days. He was fascinated with the
industry.
Goldstein says his father ultimately
left the building business and became
more involved with running trips to Las
Vegas from the East Coast. “My father, Gil,
loved Las Vegas and everything about it, so
he wanted to be out here as often as possible. He was a ‘big liver’ with a big heart. I
used to travel with him to Las Vegas in the
1970s when I was a teenager, and would
work at the Tropicana’s pool during the
summers. It all seemed very glamorous,
and I loved the energy of Las Vegas,” says
Goldstein.

After graduating from the University
of Pittsburgh in 1977, Goldstein went on
to Temple University Law School in
Philadelphia. However, heartbreak hit his
family in October 1978, during his second
year at Temple, when his father died of a
heart attack. “My father was my best
friend. I knew I had to care for my family
since money was scarce,” Goldstein says.

Timing and acquaintances
create destiny. Goldstein met
Caesar’s Palace President
Neil Smythe on December 31, 1980,
New Year’s Eve,
and they became friends.
He turned most of his attention to the
gaming business and its opportunities.
Goldstein explains, “I was a part-time student and a full-time businessman.
Admittedly, I was not the most attentive
student, but I was a great learner. I considered myself a businessperson who dabbled
in the law. I threw myself into the business,” he says.

He passed the Pennsylvania Bar and
clerked for Jim Schwartzman, a former
Assistant US Attorney who had gone into
private practice. Schwartzman remains a
very close friend. Goldstein states, “We
spoke of legal opportunities, but gaming at
that time offered opportunities too seductive to ignore.”
It was during those years in the late
1970s that Goldstein also met his wife
Sheryl on a blind date. “She is from New
Jersey, and after meeting me in 1977, she
turned me down seven times for a date.
Three years later, Sheryl contacted me. We
got engaged after six weeks and married in
1981. She’s terrific in every way and we
have a great marriage,” says Goldstein.
Timing and acquaintances create destiny. Goldstein met Caesar’s Palace
President Neil Smythe on December 31,
1980, New Year’s Eve, and they became
friends. Through Smythe, Goldstein met
the two men that would have a huge effect
on his career- Bill Weidner and Brad Stone,
who both came to Atlantic City from the
Marriott Corporation in New York City.
“Bill Weidner was incredibly articulate
and astute, with great integrity. He became
the executive vice-president of the group
forming at the new Sands casino. He was
not typical of my dad’s cronies, which
made me rethink my perception about the
industry and the people in it. Brad Stone,
my contemporary, was also extraordinarily
bright and supportive. We all began a long
partnership and still work together.
It was a revelation to me, and I was at
a crossroads about my future. I realized
that I could use the lessons I learned from
my father to develop a promising career
path,” Goldstein says.
Goldstein’s background in promoting
and organizing casino junkets paved the
way for him to assume a director of casino
marketing position for the Sands in 1981.
Several promotions led to the job of vice
president of marketing and executive vice
president.
The Sands struggled from 1979
through 1982, but the trio turned things
around and created a positive cash flow of
$30 million annually. Goldstein says, “We
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were the toast of the town. Three years
later, that figure soared to $50 million cash
flow. It was the first major turnaround in
any gaming market.”
The parent company, the Pratt Hotel
Corporation, became Hollywood Casino
Corporation in the early 1990s. They were
opening a riverboat in Aurora, Illinois in
1991. The riverboat’s investors wanted the
sizzle of a Las Vegas brand name, so
Weidner and Goldstein met with numerous Nevada casino operators, trying to purchase a Las Vegas brand name for the boat.
The two met Sands owner Sheldon
Adelson, who decided against selling the
Sands brand name for the riverboat. The
group then decided to name the riverboat
the “City of Lights.” Weidner, Stone and
Goldstein worked with Hollywood to
open the boat in 1991. Goldstein says, “It
was a huge success, and the name issue
was never raised again.”
Adelson had his own plans for a new
career. After selling his phenomenally successful COMDEX trade show in 1994 for
almost $1 billion, he called Bill Weidner to
propose his plan to diversify into the gaming industry. Adelson persuaded Weidner
to make a move to Las Vegas, bringing his
top executives with him.
Goldstein claims, “Steve Wynn started the Las Vegas transformation with the
Mirage; the MGM and others then helped
Las Vegas emerge as a fabulous destination. Sheldon’s vision was to bring the
meetings business to Las Vegas, incorporating conventions and conferences into
the Las Vegas mix. Although many questioned Sheldon’s vision at the time, in retrospect, it was true genius. He had the foresight, the financial capability and the commitment. Some guys talk about their
dreams—Sheldon made his happen, and
ours too. Bill, Brad and I moved to Las
Vegas in 1995.
We spent two years searching for the
right theme and concept, choosing to replicate the beauty of Venice. We demolished
the Sands in 1997 to make way for The
Venetian, which opened up acres of available land. It was a lot less expensive than
the $15 million an acre that it is today.”
Goldstein’s career skyrocketed with
the move to Las Vegas. As President of The
Venetian, he oversees the daily operations
of the hotel, food and beverage, casino
and retail operations. He has been instrumental in attracting premier retailer,
restaurateurs, the Guggenheim Hermitage
Museum and the world-renowned
Canyon Ranch SpaClub.
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“It’s wonderful to see everything
develop here in Las Vegas as well as internationally. In May 2004 we opened the
Sands Las Vegas in Macao, an S.A.R. of
China. No casino in the world has ever
had the return on investment, 100 percent
in one year, which we have seen in Macao.
Our Palazzo project will add another
3,000 rooms to our existing 4,000 rooms
here in Las Vegas when completed in
Summer 2007,” says Goldstein.
Under Goldstein’s management, The
Venetian has won numerous hospitality
industry media awards. The Nevada
Human Resources Association named The
Venetian the “Best Place to Work in
Southern Nevada” for the years 2002, 2003
and 2004.
Goldstein advocates a multinational
pool of talented employees. The Venetian
has developed both Spanish and English
classes. Computer instruction is offered
on-site and team members improving
their skills with college-level courses
receive full reimbursement.
However, Goldstein measures his personal success by a greater standard than just
his career advances. He has given back to
both his company and his community for

the past decade. Goldstein serves as a director for the Dr. Miriam and Sheldon G.
Adelson Clinic for Drug Abuse and
Treatment and Research in Las Vegas and
Tel Aviv. He also is on the board of the
Emeril Lagasse Foundation for disadvantaged youth. Most recently, Goldstein was
named one of the “Vegas Dozen”, which
recognizes charitable individuals living in
Las Vegas.
An animal lover, Goldstein has led a
drive to support rescue efforts at the Lied
Animal Shelter in Las Vegas. The Venetian
has a dog adoption program.
As a strong champion for the developmentally challenged, Goldstein has
directed the Venetian’s efforts to reach out
to offer employment to the disabled. The
Venetian has won “The Outstanding
Employer of the Year for Employing
Individuals with Disabilities” award in
2002, 2003 and 2004.
The Venetian Foundation provides
guidance for all of The Venetian’s charitable causes. The resort has received numerous commendations and accolades from a
variety of organizations.
Rob Goldstein is doing the work he
loves while continually making the best use
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of his earlier education and training. “I do
not regret for an instant my decision not to
practice law. My educational background
adds value to my career and is a wonderful
calling card in the world,” he states.
He is enjoying life in Las Vegas.
However, Goldstein still feels the tug of his
East Coast roots. He wants a residence
there too, especially since both his children attend college in Washington DC.
Daughter Courtney, 18, will enter George
Washington University in the fall, and 20year-old Scott is a sophomore at
Georgetown University.
“I will always have a presence in Las
Vegas, but I want to spend time back East.
The growth here has been wonderful for my
career, and I have made lots of great friends.
It is important to be able to give something
back to this town,” Goldstein says.
Sharon Harris has reported on the North
American and Caribbean casino gaming industry since
1993, and the American coin-operated amusement
industry since the 1980s. Sharon also worked at her
family’s amusement/vending company in Pennsylvania
and New Jersey from 1982 to 1995. She has served as
a multi-term director of both the national AMOA and
Pennsylvania amusement industry trade groups. Based
near Atlantic City, Sharon can be reached at 609-6017890 or sharonhar@aol.com.
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San Manuel Indian Bingo, 341 NLRB No. 138 (May 28, 2004)1

I

NLRB Asserts Jurisdiction in Indian Country

n a 3-to-1 May 28, 2004 decision, a fourmember panel of the National Labor
Relations Board (NLRB or Board) overruled 28 years of NLRB precedent holding that the NLRB had discretionary
jurisdiction over “commercial enterprises” owned and operated by Indian tribes
even when the commercial enterprise was
located on the Tribe’s reservation. The
Board’s ruling established a new standard for
determining when the National Labor
Relations Act2 (NLRA or Act) applied to
Indian tribes. Under the Board’s new standard, the NLRA will apply to Tribal employers, whether located physically on or off the
reservation, unless: (1) the Act touches
exclusive rights of self-government in purely
intramural matters or application of the Act
would abrogate treaty rights; or (2) policy
considerations weigh against the assertion of
the Board’s discretionary jurisdiction.

Under San Manuel, tribal owned and operated businesses considered “commercial
enterprises” by the NLRB will generally have
to comply with the NLRA and accommodate
union activity protected by the Act. The ruling will force such commercial enterprises to
comply with the Act vis-à-vis union organizing efforts, possibly negotiating and entering
into collective bargaining agreements with
unions, allowing strikes and picketing, and
providing information requested by a union
that is needed for the union to adequately
represent its members. Following San Manuel,
tribal employers and counsel representing
them must incorporate labor law considerations into their employment and business
strategy or risk having a union file an unfair
labor practice (ULP) charge, possibly followed
by an NLRB complaint and adjudication
under NLRB rules and precedent.3
The San Manuel Band of Serrano Mission
Indians is an Indian tribe located on a reservation in San Bernardino County,
California. The tribe operates a casino within the limits of its reservation through a tribal government economic development project wholly owned and operated by the tribe.
The Respondent employer is the tribal government economic development project.
The tribe operates and regulates the casino
pursuant to its own legislation and sets all
significant policies and working conditions
including wage, salary and benefit scales,
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By Danny W. Jarrett, Esq.

vacation and leave policies, and general
working conditions for employees. The tribe
has a tribal labor relations ordinance regulating labor relations at the casino project.
Members of the tribe hold all key positions
in the project and tribal members are
involved in every facet of the project.
However, not all employees are tribal members and many of the casino’s patrons are
non-members who come from outside the
reservation.
Multiple unfair labor practice charges
were filed with the NLRB on January 8, 1998
by the Hotel Employees and Restaurant
Employees International Union (HERE or
the Union). An order consolidating multiple
complaints was issued on September 30,

Although the Board could have declined
to exercise jurisdiction in San Manuel,
it decided to address inadequacies in
balancing the “competing goals
of Federal labor policy and the special
status of Indian tribes in our society
and legal culture.”

Hotel Employees & Restaurant Employees
International Union.
The Respondent filed an answer denying
wrongdoing and asserted that the Board
lacked jurisdiction over its operations as an
affirmative defense. On January 18, 2000,
the Respondent moved to dismiss the complaint for lack of jurisdiction. On January 27,
2000 the case was transferred to the Board5
and a Notice to Show Cause why the
Respondent’s motion should not be granted
was issued. Twenty amicus briefs were filed
in support of the motion. The NLRB General
Counsel, the Union, and the State of
Connecticut, intervenor, filed briefs opposing the motion and briefs in response to the
amicus briefs.
Under existing precedent, the Board
would have declined to exercise jurisdiction
and dismissed the complaint because the
San Manuel Casino was located entirely on
the reservation and operated by the tribe.
This precedent was based on the Board’s
holding in Fort Apache, 226 NLRB 503
(1976), that “‘an Indian tribal governing
council qua government, acting to direct the
utilization of tribal resources through a tribal commercial enterprise on the tribe’s own
reservation,’ was not an employer within the
meaning of Section 2(2) of the Act.”6 The
Board’s reasoning in Fort Apache was that a
tribal council was a government and that
commercial enterprises run by a tribal council were governmental entities analogous to
political subdivisions of a state, which are
excluded from coverage under Section 2(2)7
of the Act. In Southern Indian, 290 NLRB 436
(1988), the Board reached a similar conclusion concerning a tribal operated nonprofit
health care clinic located on a reservation.
Sac & Fox, 307 NLRB 241 (1992) was the
next case with a jurisdictional question concerning an Indian-owned enterprise. In Sac
& Fox, the enterprise was a manufacturing
corporation providing chemical resistant

1999. The consolidated complaint alleges
that the Respondent violated Section 8(a)(2)
and (1)4 of the Act by assisting and supporting the Communication Workers of America
(CWA) and by allowing CWA agents access
to Respondent’s casino for organizing purposes, while denying access to agents of the

1 Full text of the San Manuel decision is available at:
http://www.nlrb.gov/nlrb/shared_files/decisions/341/341-138.pdf.

2 29 U.S.C. §§ 151-169.
3 The San Manuel ruling will be binding precedent in all NLRB cases nationwide.
It is not known at this time whether the ruling will be appealed through the
courts or whether the tribes will propose legislation for Congress to consider.

4 29 U.S.C. § 158(a)(2) and (1).
5 The complaint was initially filed in NLRB Region 31 (Southern California).
Cases are heard by an Administrative Law Judge (ALJ) in the region where the
complaint was filed. Cases can be transferred to Washington, D.C. where they
can be reviewed by either the full five member Board or a panel of three
members. The NLRB’s case handling procedures are available at
http://www.nlrb.gov/nlrb/legal/manuals/chm1.asp.

suits under a Department of Defense contract located off the reservation. The Board
exercised jurisdiction in Sac & Fox, based primarily on the fact that the enterprise was
located off the reservation. The Board further concluded that its prior precedent only
applied in cases where the tribal enterprise
was located on the reservation. Since the
Board found that the Act did not expressly
exclude a tribal enterprise from its jurisdiction, the Board found the Act to be a “statute
of general applicability” and therefore
applied to Indians under Federal Power
Commission v. Tuscarora Indian Nation, 362
U.S. 99 (1960) and Donovan v. Coeur d’Alene
Tribal Farm, 751 F.2d 1113 (9th Cir. 1985).
Finally, in Yukon Kuskokwim Health Corp.,
328 NLRB 761 (1999), the fact situation was
essentially the same as Southern Indian
except that the enterprise in question was in
Alaska, which has no Indian reservations.
Because the clinic was not located on a reservation, the Board asserted jurisdiction rejecting the tribe’s argument that the nature of
the enterprise should be considered not just
its location. Thus, Board precedent was firmly established that the location of the enterprise was the determinative factor in considering whether a tribal enterprise was subject
to jurisdiction under the Act.
Although the Board could have declined
to exercise jurisdiction in San Manuel, it
decided to address inadequacies in balancing the “competing goals of Federal labor
policy and the special status of Indian tribes
in our society and legal culture.”8 First, the
Board stated that “[t]he Supreme Court ‘has
consistently declared that in passing the
National Labor Relations Act, Congress
intended to and did vest in the Board the
fullest jurisdictional breadth constitutionally permissible under the Commerce
Clause.’”9 Second, the Board looked at
Section 2(2) of the Act and concluded that
Indian tribes were not expressly excluded
from the Act’s jurisdiction. Third, the Board
concluded that Indian tribes did not meet
either of the two exemptions in Section 2(2)
since they were not Federal Government
entities and did not “meet the Board’s or
reviewing courts’ traditional definition of a
State or political subdivision thereof.”10
Fourth, the Board concluded that exemptions of Section 2(2) were to be narrowly
construed. Finally, the Board noted that
Congress had expressly excluded Indian
tribes in other workplace statutes and concluded that “Congress purposely chose not
to exclude Indian tribes from the Act’s jurisdiction.”11 Based on this reasoning, the
Board held that there were no implicit
exemptions in the Act that precluded the

Board from asserting jurisdiction over a tribal enterprise and expressly “overrule[d] prior
precedent to the extent that it holds otherwise.”12
Having concluded that the Act did not
preclude the Board from asserting jurisdiction over tribal enterprises, the Board then
addressed the question of whether Federal
Indian policy required the Board to decline
jurisdiction. The Board concluded that
Federal Indian policy did not preclude the
Board from asserting jurisdiction primarily
because the Act was a statute of general
application and “statutes of ‘general application’ apply to the conduct and operations,
not only of individual Indians, but also of
Indian tribes.”13 Next, the Board noted that
the Ninth Circuit had enumerated several
exceptions limiting jurisdiction over Indian
tribes14 since the broad principle in
Tuscarora would result in an “expansive
application of jurisdiction”.15 Finally the
Board concluded that its Tuscarora–Coeur
d’Alene analysis in Sac & Fox was the correct
analysis to assess whether Federal Indian law
and policy precluded jurisdiction and explicitly overruled prior precedent that the analysis was improper in on-reservation cases.
The last stage in the Board’s discussion
was to add an additional step to the
Tuscarora–Coeur d’Alene analysis—specifically “to determine whether policy considerations militate in favor of or against the assertion of the Board’s discretionary jurisdiction.”16 Thus, the Board will determine
whether to assert jurisdiction on a case-bycase basis by weighing a number of factors.
In San Manuel, the Board decided that
application of the Act to the casino would
not “touch exclusive rights of self-governance in a purely intramural matter,”17 and
since the Respondent did not allege the existence of any treaties, application of the Act
would not abrogate any treaty rights. Next,
the Board looked at policy considerations
favoring the assertion of jurisdiction. The
Board found that the casino was a commer6
7
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13
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16
17
18
19
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21
22

San Manuel Indian Bingo, 341 NLRB No. 138 at 2 (May 28, 2004).
29 U.S.C. § 152(2).
San Manuel Indian Bingo, 341 NLRB No. 138 at 2 (May 28, 2004).
San Manuel Indian Bingo, 341 NLRB No. 138 at 3 (May 28, 2004) (citing
NLRB v. Reliance Fuel Oil Corp., 371 U.S. 224,226 (1963).
San Manuel Indian Bingo, 341 NLRB No. 138 at 4 (May 28, 2004).
Id
Id. at 5.
Id. (citing Federal Power Commission v. Tuscarora Indian Nation, 362 U.S. 99,
116 (1960)).
Donovan v. Coeur d’Alene Tribal Farm, 751 F.2d 1113 (9th Cir. 1985).
San Manuel Indian Bingo, 341 NLRB No. 138 at 5 (May 28, 2004),
Id. at 8.
San Manuel Indian Bingo, 341 NLRB No. 138 at 9 (May 28, 2004).
Id.
Id. at 10.
25 U.S.C. § 2701 et. seq.
29 U.S.C. § 157.
Union “salts” are individuals, often paid union organizers, who seek employment with
a non-union employer for the purpose of organizing its employees into a union.

cial enterprise, employed non-Indians,
catered to non-Indian customers, and concluded that “assertion of jurisdiction would
not unduly interfere with the tribe’s autonomy.”18 The Board found that “the only factor weighing against assertion of jurisdiction
is that the casino is located on the tribe’s
reservation,”19 noting that the location factor was not sufficient to outweigh the others. The Board disagreed with Respondent’s
argument that its casino, like a state lottery,
was a governmental function rejecting the
notion that gambling was a traditional government function. The Board also rejected
the argument that the Indian Gaming
Regulatory Act (IGRA)20 conflicted with or
preempted the Act.
The most common ULPs implicate protected, concerted activity (also known as Section
721 rights). Since tribal entities have not generally been subject to NLRB jurisdiction before,
they generally have little knowledge about
these rights and the applicable NLRB case law.
Activities such as picketing in support of discharged workers or discussions between
employees about wages or benefits for the
“mutual aid and protection of co-workers” that
tribes might have dealt with previously without
consideration of the NLRA would, under San
Manuel, draw an unfair labor practice charge.
After an investigation, it is then likely that an
NLRB complaint would issue. Once the complaint issues, the tribal entity will find itself
defending a full-fledged lawsuit before a federal
administrative agency and defending its actions
in front of an NLRB Administrative Law Judge.
Unfair labor practices are also common
where employers have overly broad noaccess or non-solicitation policies. The ability of tribal entities to keep out both employee or non-employee union supporters or discharging or refusing to hire union “salts”22
would also most likely draw an unfair labor
practice charge followed by an NLRB complaint.
As a result of this decision, tribal commercial enterprises, particularly casinos, can
expect increased activity by unions now that
the NLRB’s jurisdictional barrier concerning
tribes has been removed. Attorneys who
provide regular advice to tribal entities
would be well advised to consult with a
qualified labor law attorney, especially when
formulating policies and procedures or
when faced with union organizational activity or employee discipline issues.
The author is a Shareholder and Director of Noeding
& Jarrett, A Professional Corporation. He wishes to
acknowledge and express his gratitude to the co-author of
this article, Mr. Jim Cook, currently a third-year law student
at the University of New Mexico School of Law.

Summer 2005 Casino Lawyer 13

Quality Customer Service

W

inning the customer’s allegiance and
maintaining it is critical in the gaming
industry. In the casino business it is the
key to survival. The secret to achieving
these goals is quality customer service.
Sine qua non (sin—I qua na). n[L, without which not] (1588): An absolutely
indispensable or essential thing.1

Today’s successful casino venue must deliver
exemplary quality customer service if excellence and
bottom line performance is to be realized in today’s
gaming markets. Customer service is the sine qua
non of today’s successful operations.
When the State of Nevada legalized wide-open
casino gambling in 1931, no other American state
permitted legalized gaming. The 1980’s brought
about competition by way of legalized casinos in
other jurisdictions such as Atlantic City, New Jersey.
Thereafter the federal government approved Indian
class III, Las Vegas style, gaming and the competition for patrons became ferocious.2
The 1990’s saw continued growth of the mega
casinos with volcanoes, waterfalls, gondolas and
superior entertainment venues. The bottom line
today is the casino customer understands most casinos offer basically the same product. The expansion
of gaming has caught up with customer demand
and this translates into the importance of quality
customer service. Quality customer service will sustain the loyal return of the player.
National customer service surveys have shown
that 68% or over two-thirds of the customers indicated that they had abandoned loyalty and patronage to a business they frequented because they perceived an attitude of indifference toward them by
employees.3

Several reasons exist why casinos should shower
extra attention on existing and repeat patrons. It
costs a lot more money to get a new customer in the
door than it does to keep an old one coming. The
purpose of marketing and advertisement efforts
revolves around winning new customers. The outside neon, glitter, waterfalls against the skyline work
great on new customers or first time gamers. Once a
casino patron knows a casino venue, that outside
facade will not be the factor in bringing the patron
back.4 It is the service they receive that will be the
decisive factor.
Customer service was not taken seriously in the
old days of casino gambling. Private individuals
owned most of the casinos. Today most of the casinos are owned and operated by large major corporations who recognize the importance of quality customer service. Casino executives today are con1 Webster’s Tenth Collegiate Dictionary, pg.1095
2 Super Casino, By Pete Early, pg.21
3 Casino Customer Service, By William N. Thompson, Ph.D., and Michele Comeau,
M.A., pg. 24

4 Casino Customer Service, By William N. Thompson, Ph.D., and Michele Comeau,
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M.A., pg. 26

in a Casino Environment
cerned and want to be assured that line staff
employees can see that customer service affects
everyone throughout the organization. Only
with an effective quality customer service system can a casino be successful today and
achieve its revenue goals.
The ideal customer service system is a threedimensional pyramid, with a triangular base, its
three sides representing the front line employees, executive management, and supervisory
management. The customer should always stay
at the top of the pyramid.
The idea of pyramid power had one of its
first manifestations in 1859. Werner von
Siemens, founder of the German Siemens
Electrical Company, was visiting Egypt on a
project. He decided to climb the great pyramid
at Giza. When he reached the top, he raised one
finger and pointed it into the air as a symbol of
victory. But as he did so, a “prickling sensation”
ran through his hand. A sharp sound struck his
ears, as he seemed to feel an electrical shock.
Using this same premise the authors of
Casino Customer Service developed a customer
service pyramid.5 The base of one side has the
front line employees, among them the dealers,
change persons, from desk clerks, waiters, and
waitresses, bellhops, and valet parking attendants. On the other side are the supervisory
managers, the pit bosses and floor men, the casino room manager, restaurant manager, and others. The third side shows the executive managers, CEO’s, hotel president and general manager. Each side’s service indicates particular
functions performed by the various kinds of
staff. Some of the functions overlap. But all rest
on surfaces that enjoy no support and cannot
stand without the help of the other two surfaces. All three surfaces stand upon a base,
which consists of all the employees. The hand
at the top of the pyramid depicts the customer.
One finger raised is a symbol of the customer’s
status as the number one subject in the system.
But to complete the pyramid power analogy,
the customer is receiving an influx of energy
from a bolt of lighting.
In the casino world the customer is usually
over looked. So, who is the customer?
• A customer is the most important person in
any business.
• A customer is not dependent on us. We are
dependent on the customer.
• A customer is not an interruption of our
work. The customer is the purpose of it.
• A customer does us a favor and we are not
doing the customer a favor by waiting on the
customer.
• A customer is an essential part of our business---not an outsider.

• A customer is not just money in the cash register. The customer is a human being with
feelings and deserves to be treated with
respect.
• A customer deserves the most courteous
attention we can give.
• The customer is the lifeblood of this and
every business.
• The customer pays our salary.
• Without the customer, we would have to
close our doors.6
It is extremely important to convey this message about what a customer is to all employees
including management and line staff. This same
message must be taken into consideration for
the “high roller” and the grind player as well as
any new players. Customers come in all races
and all walks of life. Additionally, without quality internal customer service (employee to
employee) customer service to the paying customer will suffer.
In the casino business your moment in truth
usually starts outside with the valet parkers and
then the employees inside such as the porters,
slot attendants, dealers, keno, writers, poker
dealers, maintenance staff, maids, concierge,
sports book and off track betting writers and
floor managers. Everyone likes to be recognized
and to be called by his or her first name, which
is icing on the preverbal customer service cake
and results in the customer becoming loyal to
your business.
There are four levels that contribute to the
success of customer service as stated in Karl
Albrecht and Lawrence Branford’s book, The
Service Advantage:
Level one, the buyers and consumers
(Customer).
Level two, the internal guardian over the
moments of truth (the casino employees).
Level three, the travel agents, airlines, taxicab drivers, and employees of nearby shops that
caters to your players.
Level four, are the customers that provide
services and goods to the casino property.7
When all four levels work together and
interact in the proper fashion not only do you
have quality customer service and appreciation
by all parties, but you will also have one of the
most successful businesses in the community.
It’s extremely important to remember what
the casino customer wants:
5 Casino Customer Service, By William N. Thompson, Ph.D., and Michele
6
7
8
9
10
11

Comeau, M.A., pg. 34 and see page 5 of this report
Casino Customer Service, By William N. Thompson Ph.D., and Michele
Comeau, M.A., pg. 36 & 37
Casino Customer Service, By William N. Thompson, Ph.D., and Michele
Comeau, M.A., pg.41
Casino Customer service, by William N. Thompson, Ph.D., and Michele
Comeau, M.A., pg. 45 &45
Service America, 1985, By Karl Albrecht and Ron Zemke, pg.146
At America’s Service, 1988, Karl Albrecht, pg. 141
At America’s Service,1988, Karl Albrecht, pg. 218

By Gordon Dickie

1.
2.
3.
4.
5.
6.
7.

Casino customers want to be entertained;
They want to be appreciated;
They want the casino to care about them;
They want to feel welcome in the casino;
They want to feel important;
They want respect for their privacy;
They want a quick and positive response if
they have a problem;
8. They want an effective recovery from any
service lapse on the part of staff;
9. They want service without having to ask for
it; and
10. They want customer-friendly facilities.8
“Quality customer service is a top down
affair. It starts at the top, or it doesn’t.”9 The
executive management team must be the force
to drive home the importance of quality service.
This means that the entire executive staff must
be on the same page to convey the importance
of customer service whether or not the top person remains in that position or not.
To be successful in the internal portion of
customer service, you must have a mission
statement. The mission statement must be
believed by the executive team and accepted by
the line staff as gospel. A mission statement
should be brief, to the point, meaningful, nontrivial, and comprehensive.10
Front-line employees need to know how
they are doing in their jobs and whether their
efforts on behalf of the customer are paying off.
Supervisors need to know how well their units
are contributing to the overall service image of
the company. Middle managers need to assess
the support and assistance they are giving to the
line units and to learn what improvements they
can make. And executives need to know how
well the whole organization is working and to
what extent the service quality is making a difference in the marketplace.11
There is a way to accomplish quality feed
back and moments of truth through customer
focus groups. In order to utilize a focus group
you select between six and twelve customers
from your database or some customers from off
the casino floor. It is imperative that the selection be a good mix such as: age, type of player,
slots, table games, income, number of trips to
casinos, etc. When the data from the focus
groups are completed, the marketing staff and
the executive staff can analyze the data and
make improvements where necessary.
Customer service cards are commonly used,
but require the player to make out the card as
well as the effort of staff to process the information. Unfortunately most casinos use the cards
only as window dressing. In addition to tracking
the customer service, the cards are valuable for
identifying new areas of concern or that may
have been overlooked.
continued on next page
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Sixth Circuit Gives
Detroit Casinos Green Light
By Robert W. Stocker II

After more than eight years of highly
contentious litigation, Detroit's three landbased casinos (Greektown, MotorCity and
MGM Grand Detroit) have been given the
green light to complete their permanent casino complexes by the Sixth Circuit Court of
Appeals. The three casinos can now proceed
forward to develop and construct 400-room
hotels, expanded casino facilities (an additional 25,000 square feet of gaming area per
facility, bringing the total gaming area at each
casino to 100,000 square feet) and other customer amenities as required by the development agreements entered into by the three
casino developers with the City of Detroit.
Detroit's three casinos were authorized
by Proposal E, a statewide referendum
approved by Michigan's electorate on
November 5, 1996, which was later codified
as the Michigan Gaming Control and
Revenue Act. The Lac Vieux Desert Band of
Lake Superior Chippewa Indians, a Michigan
Upper Peninsula tribe which did not participate in the casino developer selection process
initiated by the City of Detroit, challenged
the selection process in litigation commenced
on February 25, 1997. The Lac Vieux tribe
contended that the developers of Greektown
Casino and MotorCity Casino improperly
received a preference in the developer selection process. The lawsuit initiated a long and
complicated series of legal battles at both the
federal district court and federal court of
appeals levels which has delayed construction of the expanded casino operations and
fostered a total of three separate Sixth Circuit
Court of Appeals decisions (1999, 2002 and,
finally, on April 28, 2005).
The end result of this litigation is the
Greektown and MotorCity casinos will each
pay the Lac Vieux tribe $40,000,000 over an
extended period of time in a voluntary settlement of Lac Vieux's challenge of the process
by which the developers of these two casinos
were selected.
While this litigation has been working
its way through the courts, the three casino
developers have constructed temporary facilities that have been successfully operating
since 1999 (MGM Grand Detroit and
MotorCity) and 2000 (Greektown). However,
construction of hotel and retail space contemplated by the development agreements
entered into with the City of Detroit has been
enjoined pending resolution of the litigation.
The injunction was dissolved by the Sixth
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Circuit Court of Appeals in its April 28, 2005
decision.
The dissolution of the injunction comes
too late to allow the casinos to complete their
hotel complexes in time for the January 2006
NFL Super Bowl game which is scheduled to
be held in downtown Detroit's new Ford
Field. Nevertheless, the resolution of this litigation paves the way for completion of the
permanent casino complexes over the next
30 months as required by the development
agreements.
The resolution of the Lac Vieux litigation
comes on the heels of the sale of Mandalay
Resort Group's interest in MotorCity Casino
to Marion Ilitch (one of the owners of Detroit
Entertainment, L.L.C., which is the developer
of MotorCity Casino) immediately precedent
to the acquisition of Mandalay Resort Group
by MGM Grand. This sale was completed in
conjunction with Mrs. Ilitch's buyout of the
remaining owners of Detroit Entertainment,
L.L.C. such that business entities owned by
Mrs. Ilitch now have a 100 percent ownership
interest in MotorCity Casino. The Michigan
Gaming Control and Revenue Act prohibited
MGM Grand from owning more than a 10
percent interest in a second Detroit casino.
Greektown Casino, MotorCity Casino,
MGM Grand Detroit Casino and the City of
Detroit can now turn their undivided attention to fulfilling the long-term plan of maximizing the impact of the three Detroit casinos
on Detroit's economic environment. This will
be achieved by enhancing revenues from
both gaming and nongaming amenities,
expanding employment opportunities at the
three casinos (as well as the many construction and other ancillary services jobs which
will be created in the expansion process) and
providing 1200 additional hotel rooms in
downtown Detroit. All of this activity will
make Detroit a more attractive convention
site and should increase utilization of Cobo
Convention Center in downtown Detroit.
The expansion also provides Detroit's three
casinos with the opportunity to significantly
expand the Detroit metropolitan area's total
gaming revenue, currently approximately a
$1.4 billion per year market (including the
Windsor, Ontario, Canada casinos).
Robert W. Stocker II is a member of Dickinson
Wright PLLC. He can be reached at
rstocker@dickinsonwright.com and (517) 487-4715.
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Intercept questionnaires are personally presented to the customer within the facility or at a
nearby exit. A customer service agent or marketing analyst from the casino seeks out customers
and requests a moment of their time to answer
a few questions. This is only done when the
player is leaving or entering the venue. These
interviewers should seek out different customers
such as:
1. Age
2. High roller
3. Low stakes
4. Table game player
5. Slot player
Conducting some intercept question interviews is very valuable for managers and executives. This helps them gain a sense of value to
their respective customer service levels.12
Mail out questionnaires is less effective
because fewer people reply to them based on my
24 years in the casino business. If you have a
quality customer database, the mail out list is a
great source for random selecting of your repeat
customers and you get a better response. One
way to guarantee a higher percent return on the
mail out program is to offer meal tickets, drinks
tickets, show tickets, or casino memorabilia.
The last method of measuring the quality of
customer service is to use secret shoppers. These
secret shoppers are outside consultants who
pose as ordinary customers. The cost of the program is expensive, so their use is limited usually
to once a year. Their reports can be of immense
help to casino management as a tool for evaluation of quality service.
In summary, the quality of customer service
in a casino environment depends on a combination of all of the programs and methodology
mentioned above to evaluate the effectiveness of
the desired quality of customer service. The
information gained, the results of the surveys,
and the group interviews should be shared with
employees and management alike. The goal of
the feedback is not to punish or reward but to
support and reinforce the final product of quality customer service. A perfect quote to end on is
from William R. Eadington, Professor of
Economics and Director, Institute for the Study
of Gambling and Commercial Gaming,
University of Nevada, Reno:
We have entered an era where the major
assets of any company are not its physical capital, but rather its employees. In the gaming and
leisure industries, employees are the front line
contact with customers, and—intended or otherwise—they become the image of the company
in the client’s eye. Too often in the past, many
employees have not represented themselves—or
their company well.
Gordon Dickie is the Vice President
of Compliance and Governmental Affairs
for Shuffle Master, Inc.
12 Casino Customer Service, By William N. Thompson, Ph.D., and Michele
Comeau, M.A., pg. 98 & 99
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City _____________________________________________________________________________________________________________________
State/Province ________________________________Postal Code _________________________Country _______________________________
Tel _________________________________________________________ Mobile ______________________________________________________
Fax ______________________________________________________________________________________________________________________
E-mail____________________________________________________________________________________________________________________

1. Describe your position with the firm or organization.

8. Have you written any articles/books/treatises relating to
gaming? (provide details on a separate sheet)

___________________________________________________________
___________________________________________________________

9. Describe whether you have participated in any philanthropic or charitable programs relating to gaming and if
so, in what capacity? (provide details on a separate sheet)

___________________________________________________________
___________________________________________________________
2. When were you called to the Bar or admitted to your
Professional Body? _____________________
3. How long have you been practicing gaming law? _________
4. Are you a member in good standing of the Bar or your
Professional Body? __________________________
5. How long have you been associated/employed by this
firm/organization? _______________________(If less than five
years, please list your former relationships and positions on a
separate sheet).
6. List all gaming clients, contact persons and the nature of
work that you undertake for them (provide details on a separate sheet – if client confidentiality demands otherwise, notify
membership committee).

10. Describe briefly why you desire to be a member of the
IMGL and what contributions do you believe you can
make to the association? (provide details on a separate sheet)
11. Name of IMGL member who is sponsoring
this application.
Sponsor ___________________________________________________
Date ______________________________________________________
Signature __________________________________________________

Fax form to 916-485-5693 or mail to:
ATTN: IMGL Membership Application
C/O Maloney & Tabor, Inc., P.C.
2386 Fair Oaks Boulevard
Sacramento California 95825

7. Describe whether you have participated in any educational
seminars relating to gaming and if so, in what capacity.
(provide details on a separate sheet)
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