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Message From the President

W

Robert Stocker II

hen a small group of
prominent gaming lawyers formed the
International Masters of Gaming Law
(IMGL) in 2002, their vision was to
create an organization that would
become an international educational
and connective force among gaming
professionals. In seven short years, that
goal has been realized in a fashion that
is impressive by any standard.

IMGL Publications
As this latest issue of Casino Lawyer reaches out to the
gaming industry and gaming professionals worldwide, IMGL
members can reflect upon the accomplishments achieved by
the IMGL to date: the publication of three highly successful
gaming magazines (Casino Lawyer, European Gaming Lawyer
and Canadian Gaming Lawyer) and a fourth Spanish
magazine being launched in coming months; the
publication of the three-volume International Casino Law &
Regulation compendium of international gaming law
jurisdictions; the issuance of several gaming law focused
editions of law reviews published by law schools that have
led the way in teaching gaming law courses in the United
States; the formation of the Gaming Law Journal as a joint
venture project with the William S. Boyd School of Law at
the University of Nevada, Las Vegas; the semi-annual IMGL
gaming conferences in North America and Europe, as well as
the sponsorship of and speaker involvement in many other
gaming conferences; the publication on the IMGL website of
a compendium of the gaming laws of the 50 states of the
United States; and the publication of numerous gaming law
articles by IMGL members in virtually every major
unaffiliated gaming law publication in the world.
All this being said, the IMGL is not resting on its successes to
date. The IMGL continues to expand its membership categories
and continues to grow at a rapid rate. The IMGL has
implemented a modern re-branding, with a new logo design
and increased emphasis on the IMGL’s focus as a nonprofit
educational organization. The IMGL’s latest action is the
complete redesign of its website, www.gaminglawmasters.com.
The revised website has been dramatically upgraded to provide
more information regarding the IMGL’s members; access to the
content of IMGL publications, member articles and white
papers; greater connectivity to conferences sponsored and
supported by the IMGL; greater connectivity with other
gaming organization websites; an application for membership
in the IMGL; and daily insight into the latest developments in
the worldwide gaming industry.

IMGL Member Recognition
IMGL membership continues to dominate the gaming law
recognition lists published by the leading lawyer rating
services, including Chambers Global, The Best Lawyers in
America, The Best Lawyers in Canada and the Super Lawyer
publications. Each of these lists is prepared independently,
with all candidates for listing carefully vetted before inclusion.

IMGL Recognition Awards
Each year the IMGL accepts nominations for its Regulator of
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the Year and Gaming Executive of the Year awards. I am very
proud to announce the 2009 recipients of those awards.
The 2009 IMGL Regulator of the Year is Randall E. Sayre, a
member of the Nevada Gaming Control Board who has
served with distinction in that position. Sayre is featured in
this edition of Casino Lawyer, which is being distributed at
the 2009 Global Gaming Expo (G2E) in Las Vegas. He will
receive his award at the IMGL reception held at the Stirling
Club during the G2E conference.
The 2009 Gaming Executive of the Year is Franz Wohlfahrt,
CEO of Novomatic AG, a leading manufacturer of gaming
equipment in Europe. Wohlfahrt is featured in the upcoming
edition of European Gaming Lawyer, which will be distributed
at the International Gaming Expo (IGE, formerly known as
ICE) in London in January 2010. He will receive his award at
the IMGL reception held in London during the IGE
conference.

IMGL President’s Cup
The IMGL President’s Cup is an award that I created at the
commencement of my presidency for the purpose of
recognizing extraordinary volunteer service to the IMGL by
IMGL members not serving as an officer of the organization.
During the Amsterdam conference, Nick Nocton was
awarded the IMGL President’s Cup in recognition of his
service as the editor of European Gaming Lawyer.

Changing of the Guard
I will be stepping down as the president of the IMGL effective
Jan. 1, 2010. Anthony Coles, a well-known and highly
respected gaming lawyer with Jeffrey Green Russell in London
will assume the IMGL presidency. The remaining IMGL officers
for the 2010 calendar year are Kelly Duncan (Louisiana), vice
president; Joerg Hofmann (Germany), secretary; Michael
Zatezalo (Ohio), treasurer; Douglas Florence (Nevada), affiliate
vice president; and I. Nelson Rose (California), vice president educator. What is readily apparent from this officer list is that
the IMGL is truly an international organization.
As this is my last Message from the President for Casino
Lawyer, I want to take this opportunity to acknowledge what
a great honor it has been to serve the IMGL members in the
capacity of president of the organization. The tremendous
success of the IMGL is the result of the efforts of a large
number of IMGL members who have unequivocally given
their time and effort for the collective benefit of the
organization. The demands of serving as the organization’s
president have been helped immeasurably by the willingness
of many IMGL members to step up and become active
members in a variety of behind-the-scenes endeavors. My
creation of the President’s Cup award is one way in which I
have recognized these efforts during my tenure as IMGL
president. The success that the IMGL has experienced and
will continue to experience is truly a team effort!

Robert W. Stocker II
Dickinson Wright PLLC
rstocker@dickinsonwright.com
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IMGL Members in the News
Florence Speaks at PRHTA
In September, Douglas L. Florence Sr., spoke at the Puerto Rico
Hospitality & Tourism Conference (PRHTA), which had more
than 2,000 attendees from 91 casino operations throughout the
Caribbean. Florence is the director of the Gaming Sector at NICE
Systems Inc. in Las Vegas.

Galanda Named “40 Under 40”

and Information Technology Law. In addition, the 23 attorneys
were also selected for inclusion in Mountain States Super Lawyers
and Mountain States Rising Stars for 2009. Lionel Sawyer & Collins
again holds the distinction of being ranked the overall top law
firm in Nevada by Chambers USA, 2009 Edition.

QSI Offers Scandalous Conduct Alert Service

Gabriel “Gabe” Galanda, a member in the Seattle office of
Williams Kastner, has been named and honored in the Puget
Sound Business Journal’s “40 Under 40,” an award program that
spotlights the top business leaders “who excel in their industry
and show dynamic leadership.” In September, Galanda joined
fellow honorees for a special awards ceremony recognizing his
achievements in the legal industry and his service to the
community. Galanda was also featured in the Puget Sound
Business Journal’s “40 Under 40” publication.

Peter Maheu, owner of QSI Specialists, a Las Vegas-based mystery
shopping company, has expanded his company’s services to
include nightclub and topless pool undercover audits. The new
service is called SCAN, short for Scandalous Conduct Alert for
Nightclubs. The program has been developed to assist the due
diligence process for gaming licensees in response to the letter
issued on April 9, 2009, by Randall Sayre from the State of
Nevada Gaming Control Board, as well as the most recent fines
imposed upon a prominent Las Vegas resort and casino by the
Nevada Gaming Control Board.

Lionel Sawyer & Collins Shareholders Named
“Best Lawyers”

SunCruz Hires Compulsive Gambling
Consultants

More than half of Lionel Sawyer & Collins’ shareholders have
been selected for inclusion in The Best Lawyers in America for
2010. Best Lawyers, one of the preeminent legal referral guides in
the U.S., selected 23 of Lionel Sawyer & Collins’ attorneys for
inclusion in its 2010 listings, which gives the firm the
distinction of having the greatest number of attorneys listed of
all Nevada law firms. Best Lawyers ranked Lionel Sawyer &
Collins as the top Nevada law firm for Commercial Litigation
and also ranked the firm in the top tier in Nevada in the areas of
Appellate Law, Franchise Law, Gaming Law, Health Care Law

In keeping with its commitment to provide a fun, entertaining
experience rather than a hardcore gambling environment,
SunCruz Casinos has hired world-renowned compulsive
gambling consultants Sheila and Arnie Wexler (aswexler.com) to
provide training in identification techniques for SunCruz casino
personnel. Both Wexlers are Certified Compulsive Gambling
Counselors, and Sheila is also a Licensed Alcohol and Drug
Counselor. Arnie Wexler was formerly executive director of the
Council on Compulsive Gambling of New Jersey.

New Developments in the EU

LUXEMBOURG: AN
UPCOMING PLAYER IN
ONLINE GAMING?
By Michael Kitai

L

egal discrepancies between member states of the European
Union regarding online gaming regulation present several
challenging opportunities to European gaming jurisdictions
willing to take advantage of their national legal and tax systems.
Although its legal treatment is strictly opposed to gaming
activities, Luxembourg is a jurisdiction of choice for European
and international investors, as it provides different investment
vehicles that may offer tailor-made solutions to suit the needs of
gaming investors. This article will outline three different
opportunities existing in the Luxembourg legal regime to tackle
such issues: operation of an online gaming activity performed in
Luxembourg; operation of an online gaming activity performed
outside Luxembourg; and investment in gaming companies
through Luxembourg competitive investment vehicles suitable
for international and European gaming investors.

Regulatory Landscape
The EU is an economic and political union of 27 member states
that has developed a single market through a standardized
system of laws that apply to all member states, ensuring the
freedom of movement of people, goods, services and capital.
The free movement of services is codified in Article 49 EC
Treaty, which states: “Within the framework of the
provisions set out below, restrictions on freedom to provide
services within the Community shall be prohibited in
respect of nationals of member States who are established in
a State of the Community other than that of the person
from whom the services are intended.”
Article 49 also prevents a member state from impeding the
activities of a service provider established in another member
state where he is authorized to provide that service.1 This
Article “basically guarantees the cross-border provision of
services throughout the European Union [so that] a UK
bookmaker should be allowed to deploy his activities on, for
example, the Italian gaming market.”2
However, the fact that gaming activities are either unlawful or
Casino Lawyer - Fall 2009
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strictly regulated pursuant to some member states’ legislation
(such as France) or, conversely, are facilitated pursuant to
some other member states’ legislation (such as Malta) gives
rise to practical discrepancies when those activities are
deployed in both territories. A licensed online poker operator
located in Malta, for example, will have to cope with the
French legal regime in order to offer its services to French
consumers. There is palatable tension between conservative
countries willing to defend their state monopolies and/or their
conception of maintenance of public order that justifies a
restriction to the freedom to provide gaming services and
liberal countries in favor of a gaming common market. This
leaves international gaming operators lost and confused with
regard to the interpretation of the current regime in Europe.

cross-border gaming activities was considered by the
Luxembourg legislature during the modification of Article 2 § 5
of the law dated Aug. 14, 2000, relating to electronic commerce6
by the law dated July 5, 2004.7 Indeed, previous version of
Article 2 §5 of the Law of 2000 stated that “wherever the
location of the providers of online services may be, Luxembourg
law is applicable for gaming activities involving money ...”

Luxembourg’s regulation of gaming activities appears strict;
however, there is a legal vacuum with regard to operating or
investing in the business of “games of chance”3 so that legal
creativity could lead to imaginative cross-border structuring
through Luxembourg.

The European Commission condemned such wording used by
the Law of 2000 since an automatic and systematic application
of Luxembourg law may lead to an unjustified restriction to
the principle of freedom of provision of services, putting it at
odds with Article 49 of the EC Treaty. Such wording was
replaced by the Law of 2004, which excludes gaming activities
from the scope of the law relating to electronic commerce.
Consequently, it is impossible to assess whether Luxembourg
courts will apply their own laws, including the well-known
gaming prohibition to cross-border gaming activities deployed
in the territory. However, it results from the lack of prosecution
that the country adopts a policy of fair tolerance.

Games of Chance in Luxembourg

Investing in Games of Chance

The Law of April 20, 1977, on the operation of a business of
games of chance and sport betting is as clear as daylight: “the
operation of a business of games of chance is prohibited.”4 In
fact, gaming activities are forbidden in Luxembourg, except by
authorization pursuant to Articles 4–8 of the Law of 1977.
These provisions empower the Minister of Justice to legally
tolerate sports betting, casinos and lotteries. The Law of 1977
does not specify whether online games are forbidden or
whether they may be subject to authorization. The Ministry in
charge of giving authorization declared in a non-binding oral
statement that, given the lack of precision in the Law of 1977,
the Ministry could authorize online gaming activities (as well
as offline gaming activities) provided that some qualitative
conditions are met by the gaming operator. The Law of 1977
does not provide a full list of necessary conditions to be met
by the gaming operator in order to be able to operate an
online gaming business.

It is first necessary to analyze whether or not it is permitted
to invest in a gaming company via a Luxembourg holding,
and then it is necessary to assess the corporate, financial and
tax advantages of Luxembourg, as well as relevant
investment vehicles to perform holding activities.

However, the Ministry’s practice illustrates that the submitted
application should inter alia include: the nature and description
of intended gaming activities to be exercised in Luxembourg; the
integrity of the gaming operator; shareholder information of the
operating company; a description of the allocated parts of
hazard/skill in the game; and an explanation of the utility of the
proposed gaming supply, which may not jeopardize the balance
of supplies/demands currently existing in the Luxembourg
gaming industry. The Ministry then verifies whether the
proposed supply of gaming activity is in line with its main
objective of controlling the desire to gamble, which is
understood in Luxembourg to be irrational and destructive
behavior.5 Authorized suppliers are then limited in order to
channel the desire to gamble. Apart from online games provided
by the National Lottery organized by the Oeuvre Nationale de
Secours Grande-duchesse Charlotte, a public establishment, no
authorization has been given to any other online gaming
operator so far.

Outside Operators
The degree of control that Luxembourg authorities have over
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Is there a right to hold participation interests in an operating
gaming company?
This question is controversial.
It is possible to argue that a holding company falls under the
Law of 1977 and, consequently, needs an authorization from
the Ministry of Justice to perform its financial activities
related to gaming services. In this case, the holding vehicle is
assimilated to the company that operates a business of
games of chance.
This argument comes from an interpretation of Article 14
of the Law of 1977, which states: “Persons who operate
(either directly or by intermediary), in whatever place and
whatever form, a business of ‘games of chance’ without
legal authorization either while taking part in it by
themselves or through their employees, or by receiving
people entitled to take part in a pecuniary payment or by
operating a taking away on the stakes, or by getting directly
or indirectly some other profit by means of these games, will
be punished by imprisonment from eight days to six
months and by a fine from €251 to 25.000.”
Does the fact that a holding company designates the
managers or directors of the companies that operate the
games of chance or receives as dividends the profits coming
from these games constitute an “operating of a business of
games of chance” prohibited under Article 1 of the Law of
1977? Such a reasoning was put forward by the Court of
Appeal of Luxembourg in a similar case and was confirmed
by the Cour de Cassation.8
The facts of this case are as follows: A person was prosecuted
Casino Lawyer - Fall 2009
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before the criminal courts for allegedly making use of games of
chance. The court considered this person, who was the indirect
shareholder of a company that operated a business of games of
chance and who was earning income as a result of the gaming
to also be operating a business of games of chance.

financial instruments characterized as debt for Luxembourg tax
purposes and as equity from the perspective of the holder’s
jurisdiction (typically used by U.S. investors, as they may
qualify as equity for tax purposes in their jurisdiction).

It is also possible to argue that a well-structured Luxembourg
holding company of companies that operate a business of
games of chance is not considered itself as operating in
games of chance according to the Law of 1977. Indeed, the
Luxembourg holding does not perform any commercial
activities but only holds participating interests in a company
performing such gaming activities. A Ministry of Justice
spokesman in charge of delivering authorization to gaming
companies opts for this second hypothesis in a non-binding
oral statement and considers, therefore, that an
authorization is not needed for holding companies that only
hold participation interests in companies operating a
business of games of chance.

Currently, the online gaming industry is going through a
difficult period. Negotiations are ongoing between the U.S.
and the EU surrounding the unacceptable trade barrier put
in place by the U.S. against European gaming operator in
breach of the WTO rules, which make it difficult or
impossible for European gaming companies to enter the
American market; European member states are currently
overhauling domestic laws in order to comply with EU
regulations, including the freedom to provide cross-border
gaming services, which is causing a delay for many gaming
companies to expand within the EU; and discussions are
taking place surrounding the introduction of a European
code of conduct to ensure that EU licensed gaming operators
offering their services cross-border abide to a common and
consistent set of standards throughout the EU.

What kind of investment vehicles are offered in Luxembourg?
On May 21, 2009, the U.S. and Luxembourg signed a
protocol amending the current income tax treaty between
the two countries. The agreement allows for more robust tax
information exchange. Under the protocol, the United States
is now able to seek information from Luxembourg on all
types of federal taxes and, in both civil and criminal matters,
regarding all taxable years beginning on or after 2009.
Banking secrecy is now replaced by information exchange so
that off-shore investments become risky, since the investors
jeopardize their assets while not taking any sustainable
advantage in consideration of such investments.9

Conclusion

In this transitional period, gaming operators need to get
creative and use the few legal tools available to them in
order to be successful across the EU and beyond.
Luxembourg is one jurisdiction where gaming operators may
just find the necessary investment vehicles to thrive.
1 Case C-76/90, Saeger v. Dennemeyer, 1991 ECR I-4221, paragraph 12.
2 T. Verbiest, E. Keuleers, “Cross-Border Gaming: the European Regulatory Perspective,” Gaming Law
Review, vol. 7, no. 3, 2003.
3 Defined as games where hazard prevails skill – Lux. Nov. 13, 1958, p.17, 390.
4 Mémorial A – 24 dated May 14, 1977, p. 548.
5 Trib. Arr. Lux., July 26, 2000, Nationale Postcode Loterij, no. 10605.

Luxembourg regulations provide secured on-shore structures
that help international investors ensure their investments by
instituting: (i) regulated investment vehicles (Undertakings
for Collective Investment, SICAV10, SICAF11, FCP12); (ii)
semi-regulated investment vehicles (e.g., SICAR13 and SIF14);
and (iii) unregulated Luxembourg resident fully taxable
holding companies (SOPARFIs).
The SOPARFI is a fully taxable company liable to any kind of
taxation provided for by the Luxembourg tax law regime, but
it may also benefit from specific tax exemptions under certain
conditions, such as exemption of dividends received and of
capital gains realized on shareholdings (gaming companies, for
example) held by the SOPARFI.15 In addition to its traditional
holding activities, the SOPARFI can also have a related
commercial activity, such as the management of participations
or even a real commercial activity (such as gaming activities).
Such commercial activities could be regarded as operation of
business of games of chance prohibited by the Law of 1977.
The SOPARFI is usually set up under the legal form of société
anonyme (S.A. or public limited company), société à responsabilité
limitée (S.àr.l or private limited company) or société en
commandite par actions (S.C.A or partnership limited by shares).
Those entities are considered as limited liabilities companies for
Luxembourg tax and corporate law and EU regulations. The
S.àr.l and the S.C.A may elect for the check the box in the
United States. Such a holding may furthermore issue hybrid
Casino Lawyer - Fall 2009

6 Memorial A – 96 dated Sept. 8, 2000, p.2176.
7 Memorial A – 125 dated July 16, 2004, p.1848.
8 Court of Appeal, Oct. 24, 1988, court’s list number 273/88 VI, confirmed by the Cour de Cassation,
March 9, 1989, court’s list number 7/89.
9 Over the past years, many wealthy individuals and competitive companies have resorted to off-shore
financial structures in order to benefit from banking secrecy, confidentiality and tax benefits. These
structures, which are not regulated and do not provide suitable protection to their investors, have
been highly criticized by both European legislators and International organizations such as OECD.
10 Société d’Investissement à Capital Variable, i.e., an investment fund with legal personality that has
variable share capital.
11 Société d’Investissement à Capital Fixe, i.e., an investment fund with legal personality that has fixed
share capital.
12 Fonds Commun de Placement, i.e., a mutual fund without legal personality established in
accordance with Luxembourg’s Law on UCIs.
13 Société d’Investissement en Capital à Risque, i.e., a semi-regulated venture capital vehicle that may
be used for fund raising or as an intermediate vehicle (Law dated June 15, 2004, Mémorial A no.
95 of June 22, 2004).
14 Specialized Investment Funds or Fonds d’Investissement Spécialisés, i.e., a semi-regulated and
flexible fund that broadens the circle of eligible investors, eliminates some leveraging and
diversification restrictions, and provides for lighter publication requirements (Law dated Feb. 13,
2007, Mémorial A no. 13 of Feb. 13, 2007).
15 Subject to the controversy referred to above.

Michael Kitai is an Attorney at Law admitted at the Luxembourg
and Brussels bars specialized in civil, corporate and gaming law.
He can be reached at michael.kitai@barreau.lu.
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New Developments in Internet Gaming

ENSURING FAIRNESS IN
ONLINE GAMING
By Andrew Beveridge

A

s the online gaming industry continues to mature and
address the players’ need for fair gaming through independent
testing and certification, the debate continues regarding source
code and total gaming transaction review (TGTR) testing, an
advanced form of output-based testing.
We can all agree that testing and third-party verification is a
healthy debate for the industry to explore, and there are
definitely strong advocates for each method.
Certainly, the primary objective for both testing methods is to
ensure a fair gaming environment for online players. Beyond
that, operators must verify that governments are receiving the
right allocation of taxes and the games are performing according
to applicable rules.
This article will explore TGTR testing in the online gaming
environment. First, let’s take a look at the differences between
the traditional land-based gaming environment and online
gaming.

Land-Based Play
In the traditional land-based casino environment, a single game
is typically installed and hard coded onto a fixed device. In this
case, the random number generator (RNG)—the key to
computer-based casino games, whether real-world slot machines
or online slots and table games—and the machine form a single,
integrated unit of hardware that is sealed from the outside
world.
The RNG is a program within the host computer’s
microprocessor that determines the randomness of a game,
whether it’s the spin of a slot machine or the cards dealt or
drawn in a hand of video poker.
In order to assess the fairness of a game, regulators or the
independent testing agencies that they hire review the game’s
source code to ensure it operates as specified. The source code is
the arrangement of instructions written by computer
programmers, which is converted from a human-readable form
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into some kind of computer-executable form, and ultimately
results in the executable programs that make up the gaming
software. Upon approval, the source code and console are locked
and certification is awarded. Once the software is reviewed and
burned into the EPROM chip of the gaming unit, it cannot be
physically changed. EPROM is a special type of memory that
retains its contents until exposed to ultraviolet light.
After the game is certified, land-based game developers and
software providers do not have access to the code unless an
adjustment is required. This could include installing new
graphics or making changes in rules.
Once the gaming machine is operational, changes to the games
do not happen very often. In the event an adjustment is
required, the source code testing process would be performed
again.
To minimize the chance that an operator could switch one
EPROM chip for another, regulators have access to onsite
surveillance cameras and officials from the gaming board and
the testing agency should be present any time the hardware is
unsealed. In addition, regulators usually require casinos to keep
detailed records for any time the gaming machines are opened.
By analyzing the source code of the game in the land-based
environment, regulators or the testing companies they hire can
be confident that the game performs as specified. Source code
testing has worked well in traditional gaming.

Online Gaming Environment
Online gaming is a much more complex and dynamic
environment. In this industry, the player is the only one with
control over the hardware on which the games are being played,
typically the player’s personal computer.
The gaming server—the computer that runs the game—is the
most critical component in online gaming.
In addition to housing the RNG, the gaming server links into a
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highly sophisticated transaction processor and controller that
routes the millions of messages coming into the system each
minute. The server provides each message with a response,
creates a complete record of all messages (in and out) and
generates summary information—all in real time.

A continuous process, TGTR verification is based on actual
transactions and actual game play irrespective of volumes and
can be applied during ongoing system changes and
development.

In the online gaming environment, software developers
constantly refine the servers to improve the end user’s
experience through speed and efficiencies, increased security,
and reduced maintenance costs.

To verify the integrity of raw data and ensure that it has not
been manipulated or corrupted in any way, the TGTR percentage
payout review process requires the following: recording of every
single bet and payout transaction from each casino throughout
the period of review directly onto dedicated servers
(independent of the casino’s gaming servers); rigorous validation
and balance checks of these transactions against the data on the
casino’s live gaming servers; final reconciliation of bet values and
payouts against actual total players’ account closing balances on
the live gaming servers; and trend analysis regarding transaction
volumes and player behavior to provide assurance that the
information appears reasonable and consistent.

Unlike a traditional gaming machine, a network system has
many more points of ongoing failure, which require constant
monitoring and adjustments through regular system
maintenance. This could include making upgrades to the system
or games, installing a new security patch from an operating
system vendor such as Microsoft or Sun, fixing a bug, or
restoring a network fault.

By continually checking both the input and output of the
system, it is feasible to test that the system is meeting regulatory
requirements while providing operators and software developers
with complete operational flexibility. It is also possible to verify
that all transactions have been accurately recorded by checking
each transaction for its completeness, along with spot testing of
transactions.

In the online gaming environment, technicians require access to
the gaming server at all times. Because of the frequency of
changes to the software in a live operating environment, source
code testing, which verifies the software’s performance only at a
single point in time, is simply not suited to online gaming.

In addition, the auditors ensure that wagering activity, including
wins, is distributed among an acceptable population of players.

Like Microsoft, Oracle and Sun, gaming software providers invest
large sums to develop and refine their proprietary server
products—their core competitive advantage in the online
gaming industry. In fact, the gaming server is the culmination of
the intellectual property that is their primary asset. It’s no secret
that this information is closely guarded.

Total Gaming Transaction Review
TGTR is an advanced form of output-based testing that has been
developed over the past eight years by independent auditors and
the industry’s leading software providers specifically for the
online gaming industry. It determines the randomness of the
RNG and verifies payout percentages (the percentage of
winnings to wagered amounts).
Recognizing the need to shift from traditional gaming testing in
the more complex online gaming environment, TGTR was
developed as a controls-based approach that focuses on data
input and data output. TGTR is a continuous review that
incorporates testing of the entire system rather than just a
segment of the source code.
The process starts with a thorough on-site inspection by
independent auditors to ensure that software is being developed,
implemented and maintained in a manner representative of best
practice standards. The historical performance of the software
will also be taken into account. The data analysis process does
not begin until it is established by the auditors that the
developer is consistently adhering to the appropriate standards.
TGTR utilizes the fact that each casino can produce a record of
every transaction over a period of time. This information
permits a thorough analysis of every historical transaction for
every game by the independent auditors, resulting in publicly
available monthly payout percentage reports and biannual RNG
reports.
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Through further analysis of the summary data and subjecting
the vast amounts of data to rigorous generally accepted statistical
testing methods, one can further confirm the integrity of the
RNG and of the system as a whole.

Conclusion
An advantage that TGTR holds over source code testing is the
appropriate assurance of fairness in slots games. While source
code testing is able to confirm that an RNG is performing
correctly, it is not able to confirm what the payout percentage of
a particular game should be. A slots game with a payout
percentage of 50 percent that passes the RNG test will not be
considered fair by the players.
Overall, TGTR is a solution that allows for rapid advances in
technology, reduces development and regulatory costs, provides
for easier dispute mediation and is easily implemented using
existing methods from the broader commercial world.
Recognizing the benefits of TGTR, the Isle of Man, Gibraltar,
Malta, Kahnawake and the Philippines have agreed that
operators using this software testing principles and
methodologies will not be required to submit to the review and
monitoring processes that the regulators employ through
additional third parties.
Andrew Beveridge is the CEO and Executive Director of eCOGRA.
Prior to his involvement in online gaming and betting, he qualified as
a Chartered Accountant after completing articles at Coopers &
Lybrand (PriceWaterhouseCoopers) in Johannesburg, and he has
worked for major international banks in London and Hong Kong.
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RESERVATION SHOPPING
REVISITED?
By Heidi McNeil Staudenmaier

N

ew administrations usually mean changes in certain
policies and procedures previously followed by the past
administration. As such, it is expected that different
directions may be taken by the new Secretary of the Interior
and the Bureau of Indian Affairs on various issues, including
pending fee land-to-trust applications for gaming purposes.
Whether the new administration continues to hold tough
on “reservation shopping,” as was the case with the
predecessor administration, or if it is more lenient remains
to be seen. This article will touch on several of the more
controversial land into trust applications currently pending.
First, a quick primer. Indian gaming is permitted under the
Indian Gaming Regulatory Act (IGRA) only on “Indian
Lands,” and IGRA prohibits gaming on any lands acquired
in trust for the tribe’s benefit after the passage of IGRA (Oct.
17, 1988). There are several exceptions to this prohibition,
including: (1) lands taken into trust as part of a land claim
settlement; (2) land taken into trust for a newly recognized
tribe; and (3) land taken into trust for a tribe restored to
federal recognition.
If the trust application does not fall within these foregoing
exceptions, then a secretarial “two-part determination” is
required—the Secretary of the Interior must determine that
the land acquisition is in the “best interest” of the tribe and
is “not detrimental” to the surrounding community. Further,
the governor of the state where the land is to be acquired
must concur with the Secretary’s determination. Since 1988,
there have only been a handful of land acquisitions that
successfully navigated the secretarial two-part determination
with the governor’s concurrence. Indeed, since October
1988, fewer than 40 gaming acquisitions have been
approved.
In January 2008, the prior Secretary of the Interior
announced a directive pertinent to “off reservation” land
acquisitions for gaming purposes, stating that the lands
needed to be a “commutable” distance from the tribe’s
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traditional reservation lands. This distance was interpreted
to be in the 50–75 mile range. As a result of this directive,
numerous pending land applications were denied or
returned to the applicant tribes for supplemental
information.
At present, there are approximately 40 pending gaming
applications: three are contiguous to existing reservation
lands; eight fall under the “Oklahoma land exception;”
seven are seeking a two-part secretarial determination; three
pertain to land already in trust, but are now seeking to have
the land designated for “gaming purposes;” and 14 are
seeking to fall under an exception either as Restored Tribe
(nine), Land Settlement (three) or Initial Reservation (two).
With the current economic downturn hitting all sectors,
including the tribal gaming industry, competition has
become all the more intense. Several tribal casinos located in
more rural areas have struggled to stay open. Loan/bond
defaults involving tribal casinos have become more
prevalent. Obviously, just as in the real estate market,
“location, location, location” is equally important in tribal
gaming. The closer the gaming operation is located to a
heavily populated urban center, the more likely that casino
is to succeed.
The Tohono O’odham Nation has enjoyed great success with
its Desert Diamond casinos near Tucson in southern Arizona.
The tribe, however, created considerable attention earlier
this year when it filed a trust application seeking to have
lands in the heart of the Phoenix area designated for gaming
purposes. The specific lands are located near the Arizona
Cardinals football stadium in Glendale (a suburb west of
Phoenix).
Pursuant to federal legislation in 1986, the Tohono O’odham
Nation is authorized to purchase up to 9,880 acres of private
lands in certain counties in Arizona. These lands are
intended to replace tribal lands that were damaged by
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flooding caused by the federal government’s construction of
a dam in the early 1980s.
In 2003, the tribe purchased land within the Glendale city
boundaries, although contending that such land is within an
unincorporated portion of Maricopa County. The tribe has
asserted that these lands fall within the IGRA exception of
land settlement. The city of Glendale has publicly opposed
the acquisition thus far, and litigation is now pending
between the city and the tribe. If the tribe is ultimately
permitted to have the land taken into trust for gaming
purposes, the casino will be among the few tribal gaming
operations located within an urban center.
California likely has the most controversial land applications
pending. Boasting nearly 60 tribal gaming operations around
the state, as well as the close proximity to Nevada casinos,
the competition in California is keen. As a result, any tribal
applications considered to be “reservation shopping” have
been met with considerable opposition, both from local
communities and other tribes.
All told, a sizeable portion of the pending land
applications—12 to be precise—were filed by California
tribes. For instance, the Scotts Valley Band of Pomo Indians
of California is seeking to have land taken into trust in the
lucrative Bay area under the Restored Tribe exception. These
lands are approximately 120 miles from the tribe’s historical
land base. Similarly, the Guidiville Band of Pomo Indians of
California is seeking lands in the same geographic location
under the same Restored Tribe exception. The lands at issue
are also approximately 120 miles away from the tribe’s
traditional lands. The Los Coyotes Band of California has
filed for a two-part determination for lands in Barstow,
nearly 120 miles from the tribe’s reservation lands.
Other California tribal applications under the Restored Tribe
exception include the Cloverdale Rancheria, Greenville
Rancheria, Ione Band and Quartz Valley Community. Other
tribes seeking a two-part secretarial determination include
the Enterprise Rancheria, Karuk Tribe, Manzanita Band and
North Fork Rancheria. The Soboba Band is seeking land as
being contiguous to its existing reservation. The Sycuan
Band also has submitted an application to take certain
contiguous land into trust, although its application was
submitted as “non-gaming” purposes. The Chemehuevi Tribe
does not have an application pending but is seeking,
through “administrative action,” to issue a “trust patent” for
current publicly owned lands.
The Federated Indians of Graton Rancheria in California had
their trust application for land in Sonoma County approved
by the secretary in April 2008. However, the process has not
yet occurred due to pending litigation. Likewise, the
Mechoopda Maidu’s application for land in Butte County,
Calif., was approved around the same time, but that process
is also on hold due to pending litigation.

Interior restored the Wilton Rancheria of California to
federal recognition by “stipulated judgment.” As a restored
tribe, the Wilton Rancheria is now entitled to submit a trust
application for gaming lands. It is unknown where the tribe
will seek to purchase lands, but given the current climate in
California, it is likely to be controversial and draw
considerable opposition.
There are a number of other controversial pending
applications worthy of mention. The Mashpee Wampanoag
Tribe of Massachusetts, which was granted federal
recognition in recent years, is looking to establish a tribal
casino in Plymouth County, Mass.—a location very
accessible to large East Coast population centers. And, being
the only recognized tribe in Massachusetts, the tribe would
certainly enjoy an exclusive market. However, because the
tribe was granted federal recognition just recently, the
United States Supreme Court decision of Carcieri v. Salazar,
129 S. Ct. 1058 (2009), has thrown a wrench into the
process. That decision put into question whether the
Secretary of the Interior has the ability to take land into trust
for tribes that were recognized after 1934. The Mashpee Tribe
is now seeking a “legislative fix” in light of this Supreme
Court ruling.
The Shawnee Tribe of Oklahoma has stirred up things in
Oklahoma City with its application as a Restored Tribe. The
land sought by the tribe is near the Remington Racetrack,
which has expressed considerable opposition and obtained
support from other local groups.
How these and other pending gaming applications will be
viewed by the new administration is unknown at present.
Certain observers believe that the “moratorium” imposed by
the last administration has effectively been lifted and that
the new administration will view the pending land
applications in a more favorable light. In this regard, there
were no land applications approved in 2009, while there
were eight approved gaming acquisitions in 2008 alone (four
of those were restored tribes and three were contiguous to
existing reservations). Whether 2009 and 2010 will bring
more approved gaming acquisitions is difficult to predict.
What can be predicted is that “reservation shopping” will
continue to be quite heated and controversial for all parties
involved.
Heidi McNeil Staudenmaier is a Senior Partner with Snell &
Wilmer LLP. She is the partner coordinator of the Indian and
Gaming Law Practice Group in the Phoenix office. She is also a
founding member and Past President of the IMGL and was
named to “Best Lawyers in America” for both Gaming Law and
Native American Law. She was recognized as a Great Woman of
Gaming in 2006. She is Associate Editor for Gaming Law
Review. She can be reached at hstaudenmaier@swlaw.com or
(602) 382-6366.

In yet another twist to further fuel the tribal gaming debate
in California, in June of this year, the Secretary of the
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Gaming Lawyers and Ethics

REFLECTIONS ON
DECISIONS THAT MATTER
By Alfredo G. Lazcano Sámano

P

ractically all professional associations in the world
have a code of ethics. An attorney is obliged to observe
standards of conduct based on the universal principles
and values upheld by the law. However, beyond the duty
to adhere to a written normative system or to protect
their clients’ rights, jurists worldwide fulfill a function
that, sooner or later, can help further the causes of
human dignity and respect for society—or can prove
detrimental to them both. In other words, an attorney’s
power of decision can have direct effects in real life,
producing beneficial or harmful outcomes, regardless of
whether or not there is a predefined code of ethics.
Legal practice as it relates to gaming is an absorbing and
dynamic pursuit. Recently, our colleague Don E. Dutton,
former member of the New Mexico Gaming Control
Board, sent a message to the IMGL’s members, declaring
impassionedly that, “In many ways [the gaming industry]
is as old as mankind and as new as the latest IT systems.
It is entertainment for many, an addiction to some and a
financial source to governments. Those and other reasons
are why sound, reasonable regulation is necessary to
maximize the good and to minimize the harm.” Dutton
used few words, but they were more than enough to
convey the full weight and importance of the day-to-day
labors of any gaming attorney.
Personally, in the course of my professional career I have
found myself at several crossings and forks in the road—
to take or leave a client, to work for the common good or
for personal benefit, to safeguard my reputation or my
peace of mind, to look out for my clients’ budgets or the
financial interests of my law firm, among many other
dilemmas. Fortunately, to date I have not made any
decision that I have later had cause to regret or for which
I have been obliged to accept irremediable consequences;
however, I acknowledge that I am on a path of constant
learning, just as any other person. In effect, professional
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practice has taught me that it is advantageous to have
large, powerful companies among my clients, but it is
even better to preserve my independence and objectivity.
In my years practicing gaming law, I have had the
opportunity to work on important projects that, in one way
or another, impact the economic, political and social life of
my beautiful country, Mexico, but every day I try to remind
myself that my efforts represent only one tiny piece in a
giant jigsaw puzzle. I understand that it is more logical and
reasonable to focus my priorities on finding the way to
achieve a favorable result that, if possible, benefits many
others and not just myself, without which the fruit of my
efforts might be immediate but would not necessarily be
positive or lasting.
I find the idea of being a gaming attorney thrilling, and I
have found playing at being one even more thrilling,
although my dignity has not been in play. When I have
had to choose between personal prestige and peace of
mind, I almost always take the option that guarantees me
a good night’s sleep with a clear conscience.
Economically, as a gaming counselor, I consider myself a
lucky person and privileged to work in a profitable
sector. It is good to have success, but healthy and
honorable success can’t be measured only on the level of
revenues and economic achievements; it is also good to
consider how those positive results are achieved.
Ultimately, when we speak of gaming, attorneys and

ethics, each of us has a reasonable notion of the written
rules—and the unwritten rules—of how things should
and should not be done, of right and wrong, of what is
helpful and what is harmful.
Therefore, independent of the issue of our value
judgments of human behavior as moral or immoral and
how we perceive the success or failings of a business or a
profession, it is crucial that we reflect on the effects of
the decisions we make in a career as exciting and
complex as that of a gaming attorney, because in the
long run concrete and tangible results vastly outweigh
the superficial trappings of the profession per se.
Gaming attorneys have a great niche of chances. For
example, we achieve professional prestige, an exciting
environment for work, and what our contemporary
civilization sometimes classifies as a “successful” style of
living. However, the practice of gaming law brings at the
same time the opportunity of being responsible on
transcendental decisions, especially those having to do
with respect for others and building a better society.
Alfredo G. Lazcano Sámano is a Mexican attorney with
experience and specialization in the gaming industry. He is an
active member of the Mexican Bar Association (Barra
Mexicana, Colegio de Abogados A.C.) and General Member
for Mexico of the IMGL. He can be reached at +52 (55) 52920065 or als@lazcanosamano.com.

Law & Policy

THE COMPREHENSIVE
PROBLEM GAMBLING
ACT OF 2009:
IT’S ONLY A BILL
By Nanette L. Horner and Tim Christensen

I

’m just a bill.
Yes, I’m only a bill.
And I’m sitting here on Capitol Hill.
Well, it’s a long, long journey
To the capital city.
It’s a long, long wait
While I’m sitting in committee,
But I know I’ll be a law someday
At least I hope and pray that I will,
But today I am still just a bill.1
Many of you heard this song on Schoolhouse Rock as a child, or as
a parent, and are probably humming it as you read this. And
although the Schoolhouse Rock lesson recognizes the patience and
courage necessary to move a concept to become a law, it does
not address the difficult process of developing collective
advocacy and the manner and method of building support and
momentum for a bill or the need to educate groups, individuals
and elected officials.
In this article, we will use H.R. 2906, the Comprehensive
Problem Gambling Act (CPGA), as an example to outline
strategies that may be utilized in collective advocacy to
successfully move a bill to become enacted as a law.
H.R. 2906 seeks to fill a gap in gambling policy in the United
States. It would amend the Public Health Service Act to
specifically include problem and pathological gambling in
programs of the Substance Abuse and Mental Health Services
Administration (SAMHSA) and establish a national program to
address the negative consequences of problem gambling. While
most adults are able to gamble without harm, the proposed
legislation recognizes a devastating downside for the
approximately 3 percent to 4 percent of Americans (6 million to
9 million people) who meet criteria indicating or indicative of a
gambling problem. The estimated costs associated with problem
gambling in bankruptcies, divorces, job loss and criminal justice
were estimated to be $6.7 billion last year.2
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In general terms, the United States has deemed gambling policy
a state-level issue, with the federal government remaining
largely silent on the types and formats of gambling available
within each state. Also, the development of policies addressing
problem gambling issues has heretofore been determined to be a
state matter. This has resulted in wide disparities between the
states, in particular with respect to problem gambling. In 2008,
the Association of Problem Gambling Service Administrators
(APGSA) surveyed states on the amount of funds dedicated to
problem gambling services and found a range of per capita
spending from zero to $1.65.3 This survey also found some
states with very progressive and comprehensive policies and
programs targeting problem gambling and other states that do
not address this significant issue in policies, funding or provision
of services at all.
H.R. 2906 is an important step toward the goal of minimizing
gambling problems and providing treatment for those who
suffer from, or are affected by, this addiction. The bill does not
expand or restrict state gambling operations and incorporates no
new taxes or fees of any kind. It will provide grants to state
charities and health agencies to develop and sustain effective
services for problem gamblers and their families. By funding
prevention, research, treatment and public awareness programs
with less than one quarter of 1 percent of federal revenue
received from income tax on gambling winnings, the social
costs associated with problem gambling can be mitigated.
By initiating a federal response to problem gambling, gaps in
services and policies created as a result of independent state
responses to these issues can be reduced. Additionally, research
and public awareness programs that individual states do not
have the resources to undertake alone can be implemented.
Rather than supplanting existing state-level efforts, this federal
approach will complement existing efforts and seek to supply
needed services where states have been unable to do so
independently.
The Comprehensive Problem Gambling Act of 2009 was
introduced in the House of Representatives on June 17, 2009,
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and was thereafter referred to the Committee on Energy and
Commerce, Health Subcommittee. The original sponsors are
Reps. James Moran (D–Va.), Lee Terry (R–Neb.) and Frank Wolf
(R–Va.). As of the date of this writing, H.R. 2906 has the
following co-sponsors: Reps. Howard Berman (D–Calif.), Barney
Frank (D–Mass.), Phil Hare (D–Ill.), James McDermott (D–Wash.),
Todd Platts (R–Pa.), Shelley Berkley (D–Nev.), Michael Rogers
(R–Mich.) and John Sarbanes (D–Md.).
H.R. 2906 is in the first step in the legislative process. Introduced
bills and resolutions first go to committees that deliberate,
investigate and revise them before they go to general debate.
The majority of bills and resolutions never make it out of
committee. That is why it is essential to build support for a bill.
Building a strong base of support for a bill is absolutely necessary
in order for its passage to be successful. With regard to H.R.
2906, the most likely supporters are those who are concerned
about, affected by or involved in the prevention, research or
treatment of problem gambling. Such supporters include the
National Council on Problem Gambling (NCPG), NCPG
affiliates and members, the recovery community, researchers,
clinicians and a broad range of other organizations, including
the American Psychological Association, the American School
Counselor Association, the Friends of SAMSHA and the
American Society of Addiction Medicine.
However, when building support for a bill, nontraditional allies
should also be contacted and educated to the fact that the
legislation is “common sense” and seeks to implement effective
solutions to identified problems. Proponents of H.R. 2906
should seek the support of casino management, racetrack
operators, lottery administrators, tribal governments, electronic
gaming machine manufacturers and suppliers, and industry
representatives such as the American Gaming Association, the
Association of Casino Enterprise Managers and Executives, the
Association of Gaming Equipment Manufacturers, etc.
Nontraditional allies should be made aware of the fact that H.R.
2906 does not in any way expand, restrict, tax or impose new
regulations on gambling in the United States.
The intent of H.R. 2906 has thus far been embraced by at least
one nontraditional ally. The Internet Poker and Games of Skill
Regulation, Consumer Protection and Enforcement Act of 2009,
introduced by Sen. Robert Menendez (D–N.J.), adopts the
objectives of H.R. 2906 by addressing problem gambling public
awareness, research and treatment.

letters that can be used to contact legislators, tips for
communication, background information on the legislation and
suggestions for maximizing interaction with legislators. The goal
of the site is to provide advocates with easy access to
information and to ease the anxiety that many nonprofessionals and professionals may experience when engaging
in advocacy for the first time.
Without a paid lobbyist educating legislators, establishing a
broad and active group of individuals willing to express their
views is essential. If a substantial number of individuals affected
by problem gambling, whether through personal or professional
experience, were to join in this process, the impact would be
substantial.
Comprehensive federal legislation addressing this social issue
will ensure a more uniform approach throughout the country.
H.R. 2906 is a viable solution to the disparate laws that now
exist among the respective states. Without the enactment of
H.R. 2906, or a law with similar provisions, those who are
affected by problem gambling are at the mercy of state
lawmakers with varied understanding of and sensitivity to the
issue.
There is no doubt a concerted effort through collective advocacy
is absolutely necessary to provide strong momentum for the
successful and expeditious movement of this, or any, idea to
become enacted as a law.
… But how I hope and I pray that I will,
But today I am still just a bill.1
Note: This article is for informational purposes only and does not
constitute the specific advice of the authors. The opinions expressed in
this article are those of the authors and do not necessarily represent
those of the states or agencies employing the authors.
1 “I’m Just a Bill,” Schoolhouse Rock, lyrics by Dave Frishberg, 1975.
2 National Council on Problem Gambling. Advancing Health Through System Reform – Problem
Gambling. Testimony submitted to the Substance Abuse and Mental Health Services
Administration. 2009.
3 Fong, T. and T. Christensen, “2009 Update on Publicly Funded Services for Problem Gamblers.”
Presentation to the 14th International Conference on Gambling & Risk Taking, Lake Tahoe, Nev.;
May, 2009.

Key to any successful piece of legislation is consistent, effective
and timely advocacy. Mobilizing a grassroots advocacy campaign
can be difficult, but it is essential for interest groups that find
themselves without access to the resources offered by lobbyists.
This is clearly applicable to H.R. 2906.

Nanette L. Horner, J.D., is the Director of the Office of Compulsive
and Problem Gambling for the Pennsylvania Gaming Control Board.
She is a member of a national exploratory committee on responsible
gaming programs, the Association of Problem Gambling Service
Administrators and is a participant on the advisory board to the
National Center for Responsible Gaming’s Annual Conference on
Gambling and Addiction.

Spearheaded by the NCPG, the primary advocates for H.R. 2906
are mobilized through the affiliate chapters of the NCPG. The
NCPG has established a website where pertinent information
and advocacy resources are made available to affiliates, the
recovering community and other interested individuals. The site
(www.ncpgambling.org/advocacy) asks visitors to become
actively engaged in the legislative process and offers template

Tim Christensen, MPA, is the Treatment Administrator for the
Arizona Office of Problem Gambling for the Arizona Department of
Gaming. He is the President of the Association of Problem Gambling
Service Administrators and serves as Chair of the Federal Affairs
Committee for the National Council on Problem Gambling after
having been elected to the Executive Committee of the Board of
Directors for the NCPG.
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RANDALL SAYRE,
REGULATOR OF THE YEAR
By Sharon Harris

R

andall E. Sayre, State Gaming Control Board member
since 2007 and former chief of the Investigations Division, has
been named the International Masters of Gaming Law’s 2009
Regulator of the Year. The annual award honors individuals
whose work continues the IMGL mission of “Advancing Gaming
Law through Education.”
Each Regulator of the Year honoree must have an outstanding
career record of contributing to the gaming industry as a
regulator, and the award recognizes individuals for their
noteworthy gaming regulatory achievements and for providing a
stable regulatory environment within his or her specific
jurisdiction.

The close-knit community helped shape Sayre’s values and
lifelong dedication to public and military service. He strongly
believes in organized structure and always prepares contingency
plans.
Sayre participated in a four-year ROTC commissioning program
while attending the University of Nevada Reno, where he earned
a bachelor of science degree in criminal justice in 1975.

An Early Call to Serve
Following multiple moves around the U.S., Sayre’s family settled
in Fallon, a small west-central Nevada farming town, for his
high school years. Sayre found the town a fascinating mix of
agriculture and technology, as a Naval Air Station, the Navy’s
Electronic Warfare Center and the renowned Top Gun training
center are all based in Fallon.
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“That was ‘Plan B,’” Sayre says. “I chose that discipline as
insurance, should my primary desire to be a military officer not
work out.”
Fortunately, all went as planned. After graduation, Sayre
immediately departed for active duty with the U.S. Army. He
entered Army Rotary Wing Aviation Training, plus maintenance
test flight school, before his first active duty unit assignment.
Sayre says, “The Army offered the opportunity for world travel.
Korea was my first permanent active duty assignment; I finished
years later at the now-closed Fort Ord in California.”
During those years, Sayre continued his education, receiving a
master’s degree in public administration in 1980 from Golden
Gate University’s satellite campus in Monterey, Calif.
Sayre is also certified as a rotary wing instructor pilot. However,
most significant to him is his 1997 graduation from the U.S.
Army War College. The course is reserved for higher-ranking
military officers and U.S. government civilian executives.
In 1981, Sayre ended his active duty status when he joined the
Nevada National Guard. At the same time, he accepted an entrylevel job with the Investigations Division of the State Gaming
Control Board (GCB). Sayre, his wife (Joell) and his son (Jackson)
currently reside in Carson City.

A Superior Work Ethic
Whatever the task, either in the military or for the GCB, Sayre
has always had the same approach. Sayre’s focused work ethic
facilitated his rise in the ranks. “The fear of failure drove me a bit
harder in both career tracks,” he says.
After joining the GCB, Sayre assumed many roles to enhance his
internal resume. He worked in the Corporate Securities Division,
which directed the pre-licensing and monitoring of publicly
traded registrants and licensees. Sayre then served as
management services officer for the Administration Division,
overseeing agency personnel policy, training, internal
investigations, budgeting and the administrative hearings
process.
In June 1990, Sayre was promoted to chief of the Investigations
Division. He managed global operations from offices in Carson
City and Las Vegas. Upon reaching seven years in office in 1997,
Sayre become the longest serving chief. He remained until his
January 2007 appointment to the State Gaming Control Board.

Recruiting the Best
No matter the job, Sayre has always expected professional
behavior and institutional loyalty, coupled with a goal of getting
it right without compromising standards. “I believe in
teamwork, and I am unimpressed with those taking credit
without recognizing every contributor,” he says.
Sayre also emphasizes the big picture: “I firmly advocate
institutional values. Whether one works for a governmental
entity, business or is self-employed, the business card must
represent something besides oneself. My relationship with the
board and the military goes beyond just making a living. Both
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careers required passion to continually perform at a high
standard.”
Each GCB division’s unique missions and goals require
individuals with varied qualifications. As chief of investigations,
Sayre’s 80 employees comprised the most diverse education and
experience of any of the divisions. “They are not police; they are
investigators with an extensive investigative background,” he
explains. “Their most useful trait is probably professional
skepticism.”
Sayre directed the personal and corporate background
investigations of all individuals in privately held companies
seeking a gaming license. His department then presented its
findings to the GCB and the Nevada Gaming Commission. Only
the facts mattered. Sayre states, “I prohibited opinionated
investigation reports and rejected unverifiable intelligence.
Investigations thoroughly examined the applicant’s personal and
financial history. I also initiated a specialized team to oversee the
activities of marketing department personnel, plus those
independent agents contracted with Nevada licensees.”
Nevada’s regulatory system has vast authority over three “lanes.”
These are relicensing, wherein proof of suitability rests with the
applicant; regulatory, which places the burden of proof on the
state; and criminal, which blends state and federal protections.
Sayre says, “No federal lettered agency is off limits in engaging
in the cooperative investigative and prosecutorial effort.”
Renowned Nevada gaming attorney Robert Faiss of Lionel
Sawyer & Collins, who has represented license applicants,
affirms Sayre’s solid credentials. Faiss has known Sayre since his
early days with the Gaming Control Board. “Randy has treated
gaming as a valuable and responsible industry requiring fair
regulation … not an evil to be suppressed,” Faiss says. “Nevada
gaming license applicants have a greater vulnerability than in
most other states. They and their attorneys lack access to the
investigative reports which are the basis of licensing decisions.
As chief, Randy made sure that his approvals for those
investigative reports were balanced and fair. An applicant’s
counsel knew of any problems in advance of hearings.”

Sayre’s Role as a Board Member
Sayre’s career has taken a different route than traditional law
enforcement. However, his familiarity with the criminal justice
system has provided a solid foundation for his role supervising
the Enforcement Division. His staff consists of 91 sworn officers
and 31 classified employees.
GCB Chairman Dennis Neilander lauds Sayre’s job
qualifications. Neilander says: “As a regulator and board
member, Randy is a tremendous asset to the board and the state.
He brings a wealth of institutional knowledge from his many
years as chief of the Investigations Division, one of the board’s
most important positions. Randy also has a genuine affection for
the state of Nevada.”
The Investigations Division is statutorily defined as peace officers
who carry appropriate credentials and engage in domestic and
international investigations. Enforcement focuses its
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investigative efforts on day-to-day casino operations. While their
focus is casino operations, these officers have full police
authority to make arrests.

“His advice on licensee compliance has helped operators avoid
disciplinary actions. Randy has answered any question raised by
licensees, unless it breached confidentiality.”

“A renewed emphasis on our regulatory influence has greatly
increased the use of our authorities. A broader perspective means
aggressive training has enhanced division oversight effectiveness.
Marrying the capabilities of investigations and enforcement
offers a wider view of local and international conduct,” Sayre
says.

Despite the challenges, Sayre enjoys the ever-changing job
description. “Every day is unique. I assist on one hand and hold
responsible on the other. I inform, train and educate while
having the courage to discipline when warranted. That constant
change of issues requires that I be on my ‘A-game’ at all times. It
is most rewarding,” he says.

Sayre’s job responsibilities constantly change. “The biggest
challenge is probably keeping pace with the migration of
technology, a major component of regulation. Whether
collecting taxes, analyzing documents and computers for prelicensing investigations, or a myriad of other issues, today’s
technology impacts every division,” he says.

However, some days prove difficult. “My biggest frustration is
being held responsible for others’ bad decisions,” Sayre says.
“The industry pays employees high salaries to read and interpret
the same regulations I do. Disciplinary action may have been
avoided if the licensee had just followed the rules. Violators are
notified by phone, letter or formal disciplinary process.”

The board’s lab engineers work on multiple activities, from
device analysis through approval, and subsequently, a forensics
analysis and audits to confront operational problems. As gaming
has moved away from a cash-based system, the GCB will
contract subject matter experts as needed. The lab works directly
with manufacturers’ engineering departments, cooperating to
protect proprietary trade secrets.

In this era of large corporate casino operations, third-party
retailers often conduct leased businesses. Occasionally, that
outside contractor fails to comply with regulations, affecting
customer welfare. As a preventive measure, Sayre recently held
the first board-sponsored “informational seminar.” It offered
instruction to gaming licensees about public safety regulations
and law enforcement, which would help them avoid shutdowns or costly fines. Sayre stressed his concern about the safety,
health and welfare of the 40 million annual visitors.

As public figures, the GCB conducts open monthly meetings. It
offers licensing recommendations and prosecutes regulatory
violations to the commission. The board also promulgates
regulations for adoption by the commission. These activities,
plus high-profile disciplinary action, promote public and media
involvement.

Looking ahead, Nevada no longer has a gaming monopoly.
Global competition has forever altered gaming. Whatever
happens, Sayre promises the GCB will responsibly react.

A Man of Service and Honor

Sayre believes in regulations only when necessary. Faiss says
Sayre’s methods have strictly regulated gaming but also
protected and assisted in meaningful ways. “Although Randy
has been a relentless regulator, he has also learned about gaming
control from the licensee’s viewpoint,” Faiss says. “He seeks to
restructure gaming control to make it more realistic.”

While holding a prominent position with the GCB for 25 years,
Sayre also accumulated more command time than most other
officers in Nevada. He relinquished battalion command when
accepting the deputy chief of staff for maintenance in 1996,
taking responsibility for statewide ground and air maintenance
programs.

For example, Sayre revised regulations governing private gaming
salons. “The board cautiously attempted to guarantee the
regulation of this new ‘gaming salon product,’” he explains. “I
pushed to change what I considered overly restrictive regulation.
It relaxed industry regulatory strain, and we maintained
regulatory control.”

From mid-1997 through early 2003, Sayre was deputy
commander of the Nevada National Guard, overseeing unit
operations and 2,200 soldiers. After Sept. 11, 2001, Sayre was
actively engaged in homeland security and counterterrorism
operations.

Sayre is also concerned with the race and sports book industry.
Four states have legalized sports wagering, but only Nevada
offers traditional team-on-team sports wagers. For Sayre,
sustaining an airtight regulatory system will avoid federal
intervention.

Making a Difference
At the helm of the Enforcement Division, Sayre has introduced
tangible preemptive steps. These have helped to avoid problems
by streamlining public communications.
Faiss praises Sayre’s progressive approach, as he has initiated
information seminars for licensees and their attorneys. “Randy
has reviewed trouble spots in gaming operations,” Faiss says.
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He achieved the rank of brigadier general for the Nevada
Military Department in 2006. Now retired, Sayre maintains deep
emotional ties with the troops, feeling each war casualty as a
personal loss.
Whether serving the needs of his state or his country, Randall
Sayre has exemplified the spirit of commitment, hard work and
dedication, whatever the “mission.”
Sharon Harris has reported on the North American and Caribbean
casino gaming industry since 1993, and the American coinoperated amusement industry since the 1980s. Based near
Atlantic City, she can be reached at (609) 601-7890 or
sharonhar@aol.com.
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CARCIERI V. SALAZAR: A
TACTICAL VICTORY FOR
RHODE ISLAND, A
STRATEGIC NON-EVENT FOR
INDIAN COUNTRY
By Richard B. Schiff

T

his article discusses the Supreme Court’s action in Carcieri
v. Salazar, 555 U.S. ____ (2009 decided Feb. 24, 2009, reversing
the First Circuit’s decision in Carcieri v. Kempthorne, 497 F.3d
15 (1st Cir. 2007) (en banc)). Although both sides of the case
predicted disaster should the other prevail, this article
contends that the case is limited to its facts and explains why
the catastrophic predictions were overblown.

In deciding the case, based on its reading of the Indian
Reorganization Act (IRA), the court concluded that the
Narragansett Tribe was not eligible to have land taken into
trust by the Secretary because the Narragansett Tribe was not
under federal jurisdiction in 1934, the year the IRA was
enacted. The court’s action thus makes 1934 a magic date for
tribes seeking to have land taken into trust for their benefit.

One of the federal government’s responsibilities toward Native
Americans is taking land into trust for the use of Indians in
accordance with 25 U.S. Code § 465 and, thereby, converting
that land to Indian country. From the perspective of the states,
this is often not a happy occurrence. A tribe (or a gaming
investor) might acquire a fee interest in land within a state, then
apply to have the land taken into trust in accordance with the
procedures spelled out in 25 C.F.R. Part 151. Once the land is in
trust, it is Indian country, no longer subject to state authority,1
no longer producing state or local tax revenue, and eligible for
gaming under the Indian Gaming Regulatory Act.2 Since the
advent of Indian gaming, federal land-to-trust authority has led
to a widespread, if unjustified, concern about springing casinos:
yesterday the land was a ball field; today, when the kids show up
with bats and gloves, they encounter people of low morals
wandering in and out of a freshly materialized Indian casino. In
reality, the process for getting land into trust, especially for
gaming, is slow and complex, and as the history of the Carcieri
litigation demonstrates, states have ample opportunity to be
heard, both within the administrative system and in court,
before land is removed from their jurisdiction.

After the IRA became law on June 18, 1934, the Department of
the Interior made a count of recognized tribes and identified
258, a number that was incorrect from the outset.3 Since that
time, 16 tribes have been recognized by legislation, 16 have
been recognized by informal Executive Branch action, and 16
have been recognized pursuant to the Department of the
Interior’s formal administrative process, described in 25 C.F.R
Part 83.4 While the fate of the Secretary’s attempted land
acquisition on behalf of the Narragansett Tribe is known, what
does the Carcieri decision tell us about the validity of the landto-trust process for the tribes that did not get counted in
response to passage of the IRA?

Carcieri arose when the governor of Rhode Island, posing
numerous objections, challenged the validity of a decision
by the Secretary of the Interior to take 31 acres into trust for
the Narragansett Tribe. By the time the case got to the
Supreme Court, the grant of certiorari, 552 U.S. ___ (Feb. 25,
2008), limited discussion to two issues: the interpretation of
25 U.S. Code §479 and the impact of the Rhode Island
Indian Claims Settlement Act, 25 U.S. Code § 1701 et. seq.
The court did not reach the latter issue.
Casino Lawyer - Fall 2009

As a practical matter, existing acquisitions should be unaffected.
First, Congress often authorizes acquisition of land for specific
tribes.5 Since the court is interpreting a statute, post-1934 land
acquisitions authorized by Congress should be untouched by
the court’s decision. Second, the Quiet Title Act, consenting to
suits against the United States to adjudicate title to land in
which the government has an interest, contains an exception
in the case of Indian lands (i.e., the government is not
consenting to such suits), 28 U.S. Code § 2409a(a), which ought
to protect previous trust acquisitions. This then leaves at issue
future land-to-trust acquisitions pursuant to 25 U.S. Code § 465
for tribes recognized since 1934. Assuming Congress does not in
the future provide authorization for a desired specific land
acquisition and that Congress chooses not to “fix” the IRA, the
relevant catastrophic prediction for these tribes, which was
provided by the National Congress of American Indians, is that
the court, by accepting the petitioner’s argument, will “deny
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newly recognized tribes access to trust land, cutting off their
ability to create a homeland and eliminating their principal
avenue for self-government and economic independence.”6
The court’s opinion was written by Justice Thomas and is, on
its face, completely straightforward. The issue before the court
is framed as a simple matter of interpreting the meaning of
the word “now” in 25 U.S. Code § 479, which provides:
“The term ‘Indian’ as used in this Act shall include all persons
of Indian descent who are members of any recognized Indian
tribe now under Federal jurisdiction, and all persons who are
descendants of such members who were, on June 1, 1934,
residing within the present boundaries of any Indian
reservation, and shall further include all other persons of onehalf or more Indian blood.” (Emphasis added.)
As the case was viewed by court, if “now” means June 18,
1934, the date of enactment of the IRA, the Secretary would
lack authority under 25 U.S. Code §465 to take land into trust
for the Narragansett Tribe or, it was argued, any other tribe that
came under federal jurisdiction after the crucial date. If, on the
other hand, consistent with the longstanding Department of
the Interior interpretation, “now” refers to the date on which
the Secretary takes some action under the IRA, the Secretary’s
decision regarding the 31-acre parcel stands because the tribe
was recognized at that time. The court decided that 1934 is
indeed a crucial date and that the Narragansett tribe was not
“under federal jurisdiction” on that date.
The government and the amici, arguing on behalf of the
secretary and the Narragansett Tribe, had made a number of
good arguments in an effort to dissuade the court from a
literal and time-specific reading of the word “now” in §479.
The five justices who joined the court’s opinion did not buy
these arguments; neither did Justice Breyer, who concurred,
nor Justice Souter, who concurred in part and dissented in
part. Petitioners predicted their own catastrophe should the
court side with the government by raising the specter of
land elsewhere, even in “downtown Providence,” to be
turned into Indian country by administrative fiat.7 The
possibility of a springing casino was clearly implied. This
possibility resonated with some of the justices. The chief
justice and Justice Kennedy, in particular, seemed concerned
about the impact of the land-to-trust process on the states.8
The legislative history the petitioners cited in their briefs
contained articulations of similar concerns, i.e., unwarranted
Indian expansion, and it was argued that the word “now” in
§479 was specifically intended to prevent such expansions.9
It appears that the court found the argument compelling.
Interestingly, the court had a precedent, U.S. v. John, 437 U.S.
634 (1978). While that case focused on whether or not the
situs of the crime committed by a Mississippi Choctaw was
Indian land, and therefore beyond the reach of Mississippi’s
criminal jurisdiction, the court did look at §479. Specifically,
the court, in quoting the statute, added a date in brackets:
“The 1934 Act defined ‘Indians’ not only as ‘all persons of
Indian descent who are members of any recognized [in 1934]
tribe now under Federal jurisdiction,’ and their descendants
who then were residing on any Indian reservation, but also as
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‘all other persons of one-half or more Indian blood.’ 48 Stat.
988, 25 U.S.C. §479 (1976 ed.). There is no doubt that
persons of this description lived in Mississippi, and were
recognized as such by Congress and by the Department of
the Interior, at the time the Act was passed.”10
Although the John language was argued forcefully in Carcieri
by the state of Rhode Island, and dismissed as dicta by the
other side,11 the court, curiously, did not mention it. This is
unfortunate, since court’s analysis of the John language might
have provided some sense of the court’s thinking with regard
to trust acquisitions in cases other than that of the
Narragansett Tribe. The John court did not say specifically
which prong in the quoted language referred to “persons of
this description.” Nonetheless, the point is that even though
there may not have been a “recognized Indian tribe” of
Mississippi Choctaws in 1934, the IRA was applied to the
Mississippi Choctaws because individual Indians were under
federal jurisdiction and had more than one-half Indian blood.
In Carcieri, Justices Breyer and Souter were interested in this
issue of how historic federal dealings with individual Indians
might bring the whole tribe under the IRA (oddly, without
reference to the John case). Justice Breyer, in his concurrence,
asserts that the court’s opinion may “prove somewhat less
restrictive than it first appears … because a tribe may have
been ‘under federal jurisdiction’ in 1934, even though the
federal government did not believe so at the time.”12 In
support of this proposition Justice Breyer points to a number
of cases in which formal recognition occurred after 1934,
based on facts that showed a historic federal exercise of
jurisdiction, and he sums up his point with the phrase “later
recognition reflects earlier ‘federal jurisdiction.’”13
This issue was addressed in oral argument when there was
discussion of the issue of whether or not there is a distinction
between being “recognized” and being “under federal
jurisdiction.” The government did not touch this issue in
Carcieri and, indeed, clearly avoided the issue when invited to
address it.14 The government was in a difficult situation,
because the Narragansett Tribe would likely be found to have
been under state jurisdiction in 1934. For this reason, for the
government to prevail, it needed to get the court away from
1934. At no time in the presentation of its case did the
government contest the petitioners’ assertion that the tribe
was under state jurisdiction in 1934, so it was a given in the
case that the tribe, in 1934, was not under federal jurisdiction
as fact for purposes of the decision in this case.15
While Justice Souter agreed with Justice Breyer on almost all
points, he dissented because he would have remanded to
allow development of the question of whether the tribe
might have been under federal jurisdiction in 1934.
Another way to characterize the Breyer-Souter analysis is to ask
what it means now to have been recognized in 1934. The
record before the court suggests that in 1934 there was no list of
recognized tribes as there is today,16 and recognition did not, as
it does today, necessarily imply that a tribal government was
maintaining a government-to-government relationship with
the United States. Thus, identifying a 1934 recognized tribe, in
hindsight, is a matter of looking at the issue of whether the
Casino Lawyer - Fall 2009
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tribe’s members were “under federal jurisdiction.” That is, can it
be established that individuals who were identified as being
members of a particular tribe were being dealt with as Indians
by the federal government in 1934? If the answer is affirmative,
then it must be said that the tribe was “recognized” at the time.
The John court found Mississippi Choctaw Indian country by
noting that individual Indians were being treated as such by the
federal government and by finding that there were persons of
half-blood or more who were identified as Mississippi
Choctaws. In other words, the status and treatment of the
individual members in 1934 were used to establish that the
tribe was then “recognized.” As a practical matter, tribes
currently demonstrate this historic status in order to achieve
administrative recognition under 25 C.F.R. Part 83, which is
why Justice Breyer hit the mark so well by noting the tie
between current recognition and earlier federal jurisdiction. In
this regard, the Narragansett Tribe is apparently undone by
reason of having been under state jurisdiction in 1934.
Indian law practitioners who advise tribes, federal agencies
or gaming investors, and those who represent states and
municipalities, might all have appreciated a more broadly
written, comprehensive explication of the court’s view of the
Indian Reorganization Act; however, the advocates in this
case were ultimately just trying their cases. Similarly, the
Supreme Court was just deciding the case before it.

8 Transcript of Oral Argument pp. 36-37. The chief justice characterized the land-to-trust process as
an “extraordinary assertion of power.” The transcript is available at the ABA and NARF websites,
note 3, supra.
9 Brief for Petitioner Donald L. Carcieri, pp.32-34.
10 437 U.S. 634 at p. 650. Internal footnote omitted.
11 Respondents’ argument that this passage is largely dicta prevailed below. The First Circuit said,
“Given John’s complete lack of analysis of the provision that concerns us, the relevant language
seems to us to fall short even of being dicta.” 497 F.3d 15 at p. 28.
12 Breyer, concurring opinion p.3, 555 U.S. at ____.
13 Breyer concurring opinion p. 4, 555 U.S. at ____. The formal recognition process requires
demonstration of facts that show the entity has a continuous existence since 1900 and has
interacted with federal, state, local and tribal governments as an Indian community. 25 C.F.R.
83.7.
14 Mr. Maynard arguing for respondents: “I don’t think there is much distinction between
recognition and under Federal jurisdiction.” Oral Argument transcript p.41.
15 Slip Opinion p. 16. 555 U.S. at ____.
16 The Secretary of the Interior, pursuant to the “Federally Recognized Tribe List Act of 1994,”
Public Law 103-454, 25 U.S. Code §§ 479a, 479a-1, now publishes a list of recognized tribes in
the Federal Register. See, 73 F.R. 18553-18557 (April 4, 2008).

Richard B. Schiff has a BA from the University of Michigan, JD
George Washington University (Order of the Coif), LL.M.
University of Virginia. He is a former Senior Attorney, Deputy
Chief of Staff and Acting Chief of Staff, National Indian Gaming
Commission.

Experience teaches us that the way a tribe has related to federal,
state and local governments over the course of its history will
almost always be sui generis. The Narragansett Tribe is therefore a
typical Indian tribe in only one particular: like all tribes, it can
claim a unique history. In Carcieri, the federal respondent did
not disabuse the court of its understanding that, for the part of
its history that encompassed 1934, the Narragansett Tribe was
under state jurisdiction. Because of that feature in the story of
the Narragansett Tribe and the record the government made in
litigating Carcieri, the setback the tribe suffered in the Supreme
Court is as unique as its history and should not create a
significant obstacle for other tribes in the land-to-trust process.
The case of Carcieri v. Salazar may stand as an interesting
footnote in Indian law, but it is in no way a major milestone in
the jurisprudence that defines the sovereign balance between
states and tribes.
The views expressed herein are solely those of the author.
1 Congressional plenary authority also allows Congress to give the states jurisdiction in Indian
country, which it does from time to time. See, e.g., “Public Law 280,” 67 Stat. 588, granting
certain states criminal jurisdiction on Indian land within state borders.
2 25 U.S. Code § 2701 et. seq.
3 Breyer concurring opinion, slip opinion p. 3, 555 U.S. ____ at ____. Justice Breyer cites to, and
uses numbers from, the brief of Law Professors Specializing in federal Indian Law as amicus in
support of Respondent. Briefs are online at
www.abanet.org/publiced/preview/briefs/nov08.shtml#carcieri and
www.narf.org/sct/caseindexes/current/carcieri-merits.html.
4 See Law Professors brief, id. [Note: The numbers in the Law Professors’ brief, although accepted by
participants in the case, may be soft—i.e., subject to revision on closer examination. What is more
important than a precise count is the fact that there are a number of tribes in each of these different
categories.]
5 Congress often authorizes land-to-trust acquisitions for newly recognized tribes. See 25 U.S. Code
Chapter 14.
6 Brief of amicus National Congress of American Indians, supporting Respondent, p. 36.
7 Brief for Petitioner State of Rhode Island, p.57. The springing casino threat was, no doubt,
persuasive.
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IS THAT AN ELEPHANT?
SPORTS BETTING AND
THE U.S. ONLINE GAMING
DEBATE
By Gary Ehrlich

I

t has been estimated that sports betting constitutes 35 percent
of the $20 billion annual revenues from Internet gambling and
that United States customers account for 50 to 70 percent of
such revenues. Although these figures may not be exact, it is
undeniable that Internet sports betting by United States
customers represents a business grossing hundreds of millions of
dollars annually. This is apart from the estimated hundreds of
millions of dollars illegally wagered on sports with bookmakers.

shifting positions on this issue are detailed in Kelly, “Living in a
Fantasy,” 12 Gaming Law Review & Economics 310 (2008).
Although the leagues ostensibly distinguish between sports
betting as “gambling” and fantasy sports as a “game of skill,”
hence not gambling, many believe the real distinction for
professional sports leagues is between gambling from which
they profit (which they support) and gambling from which they
do not profit (which they oppose).

The fact is that Americans like to bet on sports and, because they
have so few legal outlets to do so, they find ways to wager via
illegal or questionable means. Despite this, debate concerning
the legalization and regulation of Internet gambling in the
United States has thus far focused almost exclusively on casinostyle games, particularly poker. Sports betting has remained the
“elephant in the room,” seen by all but mentioned by none.
Finally, that taboo may be giving way.

In a statement issued in 2007, the NCAA declared its opposition
to all forms of legal and illegal wagering
on college sports, based on the perceived threat to the
well-being of student athletes and the integrity of the sports.
However, the issue of players betting on games is entirely
separate from the question of nonplayers wagering; one could
oppose the former but still be in favor of the latter.

The Legal Issue
Two federal laws effectively preclude the initiation or expansion
of sports betting in the United States. Insofar as interstate or
international wagering on sporting events is concerned, the
Wire Act, 18 USC § 1084(a), stands as a bar. Although the Wire
Act dates from 1961, it has been held fully applicable to new
technologies such as the Internet.1
The second federal law expressly governing sports betting is the
Professional and Amateur Sports Protection Act (PASPA), 28 USC
§§ 3701 et seq., enacted in 1992. Among other things, that
statute prohibits any government entity from licensing or
authorizing wagering on professional and amateur sporting
events, even on an intrastate basis. An exception was included in
28 USC § 3704, under which sports wagering schemes
previously in operation in four states—Nevada, Oregon,
Delaware and Montana—were “grandfathered.”

The Influence of Sports Leagues
Sports leagues, both professional and amateur, have long been
among the most influential drivers of United States policy
prohibiting Internet gambling and sports betting. They
advocated for the enactment of the PASPA, as well as the 2006
Unlawful Internet Gambling Enforcement Act (UIGEA), 31 USC
§§ 5361 et seq.
Interestingly, an exception to UIGEA was carved out for fantasy
sports, with the express support of professional leagues. Their
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The NCAA’s position statement also indicated that the “NCAA
initiated conversation with gaming officials in Las Vegas and has
re-established those relationships, providing a better
understanding of what’s happening with NCAA contests
included in sports books.” In other words, just as with horse
racing, patterns detected in legal sports betting can be very
timely and accurate indicators of potential dishonesty in
sporting events. Thus, legal sports wagering could arguably
prevent corruption rather than cause it.

Cracks in the Wall of Silence
Signs suggest that the wall of silence long surrounding sports
betting in the United States is cracking and may soon crumble
completely. The first sign is that Rep. Barney Frank (D–Mass.),
the powerful chairman of the House Financial Services
Committee, has introduced a bill (H.R. 2267) that would legalize
and regulate Internet gambling in the United States.
Although § 5387 of that bill would expressly prohibit Internet
gambling in violation of the PASPA, a 2008 report prepared by
PriceWaterhouseCoopers estimates that regulated Internet
gambling in the United States could generate as much as $52
billion in revenues between 2009 and 2018, with a reduction of
$12 billion if all professional sports leagues were to opt out of
the regulatory regime.2 But in this time of acute national
economic crisis, perhaps a potential $12 billion revenue raiser
should not be dismissed out of hand, even if the sports leagues
are against it.
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Apropos of that, Delaware has recently enacted legislation that
would reauthorize sports gambling. The proposed sports betting
lottery would generate an estimated $55 million in its first year.
Predictably, NFL representatives made their opposition known,
and NCAA officials threatened to ban all playoff games in
Delaware if the state legalized sports betting.
The final “sign of the apocalypse” is the frontal assault on the
PASPA itself being mounted by the Interactive Media
Entertainment & Gaming Association (iMEGA), a trade group
representing individuals and entities engaged in Internet
gambling. Along with New Jersey horse racing interests and a
New Jersey state senator, iMEGA filed a complaint in federal
court in New Jersey seeking the invalidation of the PASPA on
multiple constitutional grounds.3 The governor of New Jersey
has joined the lawsuit as well.

Internet gambling must necessarily involve a reconsideration of
[PASPA] and other legislation that currently precludes states
from offering regulated sports gambling to its citizens on an
equal basis with all other states.4
To the extent the enactment of the UIGEA constituted an
attempt by the federal government to prohibit all forms of
Internet gambling, the statute has obviously failed. But if, as
appears to be the case, legalization of Internet gambling by the
federal government is now to be seriously considered, then
sports betting—the perennial elephant in the room—must be
deemed an essential element of that debate.
1 United States v. Cohen, 260 F.3d 68 (2d Cir. 2001), cert. denied, 536

U.S. 922 (2002).

2 PriceWaterhouseCoopers, Estimate of Federal Revenue Effect of Proposal To Regulate and Tax Online
Gambling (Sept. 26, 2008).
3 iMEGA et al. v. Attorney General et al. (D.N.J. 2009).

The main thrust of the case is that, by permitting sports betting
only in the four states that had engaged in it at the time the
PASPA was enacted, Congress is unconstitutionally
discriminating against the citizens and public officials of all
other states. As expressed in a resolution of the New Jersey
Legislature urging Congress to lift the ban on sports wagering:
Although sports wagering is illegal under federal law, the
prohibition has failed to curb that activity. It is estimated
that Americans wager about $380 billion each year on
sports alone, and the legal wagers on sporting events
placed in Nevada amount to only
1 percent of that total. By legalizing sports wagering, state
gaming enforcement agencies could finally properly
regulate and police this illegal activity, and states could
also tax it and thereby generate needed tax dollars to
alleviate states’ budget gaps.

4 Auriemma and Ehrlich, Proactive State Enforcement of Internet Gambling Prohibitions: Worth the
Effort or Waste of Time?, 6 Gaming Law Review. 507, 515 (2002).

Gary Ehrlich is a Vice President of Catania Gaming Consultants Inc.,
which is involved in all aspects of land-based and Internet gaming. He
is a member of IMGL as well as the New Jersey and New York bars,
and previously served as Deputy Director of the New Jersey Division of
Gaming Enforcement. He can be reached at
gary@cataniaconsulting.com.

Even if iMEGA’s complaint does not succeed as a matter of law,
its very existence may spark a debate within and among
revenue-hungry states as to why the four favored states should
have a monopoly on a popular form of gambling that is denied
to them and why the professional sports leagues and NCAA
should be permitted to dictate both state and national gambling
policy. Obviously, if enough states want sports betting, the
PASPA can be repealed by the political process just as easily as it
was passed, and the Wire Act can be appropriately amended.

Conclusion
In my prior life as a gaming regulator, I co-authored an article in
2002 that stated, in part:
The irony [of PASPA] is that the unavailability of legal
sports betting opportunities in most states may be fueling
the demand being met by offshore sports wagering
operations. For that reason, it would be entirely
consistent and reasonable for the federal government to
prohibit all forms of Internet gambling. However, it
would not be rational for the federal government to
legalize Internet gambling only on casino-style games,
since that approach would leave the demand for offshore
sports wagering largely unabated. Put another way, any
consideration by the federal government of legalization of
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NEW TABLE GAMES AND
GAME VARIATIONS IN
NEVADA
By Glenn Light, Karl Rutledge and Quinton Singleton

I

n Nevada, a developer of games cannot offer a table game for
play unless it qualifies as a “game” or “gambling game” as
defined in the Gaming Control Act or unless the Nevada
Gaming Commission has approved it as a new game.1 Similarly,
a new variation to a previously approved game cannot be
offered within the state unless it has been approved by the
chairman of the Gaming Control Board or his designee.2
Currently, the Gaming Control Act does not define what
constitutes a variation to a previously approved game. However,
in practice, the Gaming Control Board has restricted game
variations to either a new side wager to an existing game or a
change in the paytable to an existing side wager or table game.
In 2008 alone, four new games and 54 variations on
previously approved games were approved for play in
Nevada. Such new games and game variations included
California Draw Poker and Royal Hold ’em Poker, as well as
Late Bet Baccarat (a version of baccarat), Money Suits 21 (a
version of blackjack), Hard Pass Craps (a version of craps)
and Quick Draw Hold ’em Bonus (a version of poker).3
This article examines the application process for new games
and variations to previously approved games as well the
recent legislative amendments by Senate Bill No. 83.

New Games
Unlike the approval process for many aspects of Nevada gaming,
the developer of a new game is not required to be found
suitable; however, the absence of mandatory licensure does not
infer a lax approval process. The developer of a new game is
required to provide his or her name, permanent address, Social
Security number and driver’s license, and undergo a background
check.4 In addition, the recent enactment of Senate Bill No. 83
has bestowed upon the Gaming Control Board and Nevada
Gaming Commission the discretionary power to require a
finding of suitability or the licensing of any person who “has
invented, has developed or owns the intellectual property to a
game for which approval by the commission is being sought or
has been received in accordance with the regulations by the
commission.”5 As a consequence, the board and commission
now have the express authority to call forward almost any
person associated with a new game.
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What Needs to be Filed?
The application process begins with the new game developer
having to file an array of documentation with the board. This
documentation can be divided between information specific
to the applicant and information specific to the new game.
Documentation specific to the applicant consists of (i) a
personal history questionnaire for each executive, officer,
director and/or equity holder of greater than 10 percent or
key employee of the developing corporation, limited liability
company, partnership, etc.; together with (ii) an affidavit of
full disclosure; (iii) a release and indemnity of all claims; and
(iv) a request to release information. The applicant also must
provide a breakdown of the ownership of the new game and
projected revenue sharing from the new game.6
The personal history questionnaire contains a number of
questions with regard to the applicant’s character and
fitness, and any misrepresentation or failure to disclose
requested information may be deemed sufficient cause for
the applicant to be called forward for a finding of suitability
or denial of the new game application. The disclosures
include, among other things, any arrests, detentions or
litigation, as well as any privileged or professional licenses
the applicant holds or has held, including gaming licenses.
Documentation specific to the new game includes (i) a formal
request for approval of the new game; (ii) the name of the
game, which must be different than the name of a game
currently approved by the commission; (iii) the rules of play;
(iv) the table layout; (v) the new game paraphernalia samples,
such as dice or cards; (vi) a proposed payout schedule; (vii)
the rack card; (viii) a statistical evaluation of theoretical
percentages7; (ix) the filing receipt from the United States
Patent and Trademark Office for the new game patent; (x) the
contact information for persons able to discuss intricacies of
the new game with the board; and (xi) the details of the
Nevada Non-Restricted Group I licensee that will operate and
monitor the new game during the field trial.8

What Type of Investigation is Conducted?
Once all the required documentation is filed, the Gaming
Control Board’s Enforcement Division reviews the application
for completeness and conducts the background investigation of
the applicant. The Enforcement Division forwards the statistical
evaluation of the new game’s theoretical percentages to the
Technology Division for analysis and verification. As expected,
the more complex the game, the longer it will take for the
analysis and verification to be completed. If the Technology
Division determines that the applicant’s statistical evaluation of
the math is incorrect, the game will be referred back to the
applicant. Otherwise, the game will proceed forward for a field
trial at a Nevada Non-Restricted Group I licensee venue.

What Happens During the Field Trial?
Prior to submitting the new game application, the applicant
must arrange for a Nevada Non-Restricted Group I licensee
to host the field trial. Historically, the board has shown a
preference for the host licensee to be located in Las Vegas,
Laughlin or Reno; however, the board may permit a field
trial to be conducted in a more remote location, such as
Pahrump or Mesquite.
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The field trial must start within 30 days of receipt of approval
from the board. In conducting the field trial, a number of
responsibilities are imposed upon the host licensee, including
having to adapt the casino floor to house the new game. The
host licensee is also required to provide constant video
surveillance during the field trial and submit to the board
weekly statistical reports of drops, fills, credits, wins and
patron complaints. Moreover, the board often requests that
the statistical play of the new game be tested against that of a
“control game,” which is a currently operated game with the
most similarities in method of play to the new game. Any
failure to comply with these requirements, including the
timely submittal of complete and accurate field trial data,
may result in termination of the field trial.
Because the host licensee bears the workload during the field
trial, the licensee is entitled to receive 100 percent of the
revenue generated by the new game. To ensure this occurs,
the applicant is required to submit to the board a notarized
statement attesting to the fact that the applicant will forego
the field trial revenue.9
Field trials generally span 45 to 180 days. The board may
consider conducting simultaneous trials at multiple locations in
order to obtain comparable data in a shorter timeframe.
Additionally, the board will take into consideration game
approvals and play statistics from other jurisdictions. The host
licensee may, however, cancel a field trial at any time. The most
common reason for canceling a field trial is that the new game
is performing badly and the host licensee could make better use
of the floor space. In the event that a field trial is cancelled, the
applicant must find another licensee to continue the field trial.
If the applicant is unsuccessful, the new game application will
be referred back to the applicant and a new field trial will take
place once the applicant has located a suitable host licensee.

Final Approval
After completion of the field trial, the Enforcement Division
prepares a report and submits it to the Gaming Control Board
and Nevada Gaming Commission. Using this report, the board
can either decide that the game requires additional testing or
give a recommendation to the commission on whether to
approve the game.10 In determining whether to approve a new
game, the commission considers whether such approval is
consistent with public policy, to which an economic
evaluation is critical—i.e., whether the game generates more
revenues for the state than it costs to regulate.11

How Long Does the Process Take?
The overall process, from initial filing to a determination by the
commission, typically takes one year. Timing can be impacted,
however, by many factors, such as completeness of the
application, diligence of the applicant in providing additional
information, the workload at the board, the complexity of the
game and the field trial. Moreover, each new game is unique, so
the specific length of investigations and field trials will vary for
each application. As such, no specific timeframe for the entire
application procedure is provided within either the Gaming
Control Act or Regulation 14.

How Much Does the Process Cost?
Each application for a new game must be accompanied by a
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nonrefundable application fee of $5,000.12 The account
created by this deposit is used to pay investigative costs.
Additional deposits may be requested during the course of
the investigation. Final satisfaction of all expenses incurred
by the board must be paid before the game is heard before
the board for approval.

When is an Application Referred Back to the
Applicant?
The board works closely with the applicant throughout the
application process, and it is common practice for the board
and applicant to mutually participate in refining the
application prior to the appearances before the board and
commission. Delays in obtaining approval usually relate to (i)
new game information, such as submitting incorrect theoretical
percentages, failing to provide a copy of the rack card or table
layout or requiring clarification of the new game’s rules; (ii)
failing to identify a host licensee or a host licensee canceling
the field trial; and (iii) incorrectly submitting a new game
application as a game variation application. In the majority of
instances, these errors will cause the new game application to
be referred back to the applicant. The onus is then on the
applicant to work with the board to remedy all errors.

Division will conduct a review of the game’s theoretical
percentages. However, once the review has been completed,
the game variation does not have to receive the approval of
the commission. Instead, the game only needs to be approved
by the chairman of the board or his designee.17
The timeframe from filing an application to approval is
usually three months. Again, the actual length of the process
depends on a variety of factors, including the completeness
and accuracy of the application and whether the application
is referred back to the applicant.
At the time of this writing, regulatory amendments are being
considered with regard to game variations. If such
amendments are to occur, it is likely that a definition of the
term “game variation,” and the procedures concerning the
application process, will be codified within Regulation 14.
Please feel free to contact the authors for the most current
status of the law.
1 Nev. Rev. Stat. § 463.0152. (“Game” or “gambling game” means any game played with cards, dice,
equipment or any mechanical, electromechanical or electronic device or machine for money,
property, checks, credit or any representative of value, including, without limiting the generality
of the foregoing, faro, monte, roulette, keno, bingo, fan-tan, twenty-one, blackjack, seven-and-ahalf, big injun, klondike, craps, poker, chuck-a-luck, Chinese chuck-a-luck (dai shu), wheel of

In some instances, the new game application may be denied.
As stated above, the new game must be consistent with the
public policy of the state.13 In addition to this, regulators
now have the express power to deny a game based on the
suitability of the inventor, developer or owner of the
intellectual property of a game.14 Simply, regulators will not
permit a person to engage in the gaming industry when his
or her involvement is likely to result in regulatory violations
or create poor public perception due to the applicant’s poor
reputation. A person may be found unsuitable for such
reasons as character issues, including dishonesty in
completing the new game application; unsuitable business
practices; or prior unsuitable conduct in the gaming
industry. If a person is found to be unsuitable he or she will
become a “denied applicant” who is unable to do gaming
business with the state of Nevada.

Game Variations
The application process for game variations is a simplified
version of the new game process. The applicant is not required
to complete a Personal History Disclosure Form or arrange for a
field trial of the game variation. Instead, the applicant must
simply provide (i) a letter requesting approval of the game
variation; (ii) a signed and notarized Request to Release
Information Form and Release and Indemnity of All Claims
Form; (iii) a complete and comprehensive description of the
approved, standard game; (iv) a complete and comprehensive
description of the proposed variation/modification to the
standard game; (v) a depiction of the difference between the
standard game and the proposed variation; (vi) a mathematical
analysis of the theoretical percentages of the proposed game
variation;15 (vii) the game layout; (vii) the rules of play; (viii)
the pay schedules or paytables for the proposed game variation;
and (ix) samples of new or modified gaming accessories or
apparatuses, including cards, dice, shakers, tiles, etc., associated
with the proposed game variation.16
Once the application is filed with the board, the Technology
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fortune, chemin de fer, baccarat, pai gow, beat the banker, panguingui, slot machine, any banking
or percentage game or any other game or device approved by the Commission ...)
2 The current designee for the chairman is the chief of the Enforcement Division.
3 A complete list of approved gambling games is published periodically by the Board’s Enforcement
Division.
4 NGC. Reg. 14.230(2).
5 Nev. Rev. Stat. § 463.162(5)(e).
6 See New Game Evaluation Procedure (Revised 03/09).
7 Unlike most jurisdictions, Nevada does not require the new game’s theoretical percentages to be
calculated by an established testing laboratory. Often, however, it is prudent for an applicant to
have the math prepared by a knowledgeable and reputable source, because incorrect statistical
evaluations will be referred back to the applicant and will delay the approval process.
8 Id.
9 Id.
10 See NGC. Reg. 14.250.
11 Id.
12 Supra note 6.
13 Supra note 9.
14 Supra note 5.
15 The mathematical analysis of the house advantage must not exceed 25 percent, based on maximum play.
16 Game Variation/Modification of an Approved Game Format (Revised 03/09).
17 Supra note 2.
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THE “TIPPING POINT” FOR
CORPORATE SOCIAL
RESPONSIBILITY
By Douglas L. Florence Sr.

T

here was a time not so long ago that the only “social
responsibility” a casino operator had to ensure was that its
patrons were old enough to engage in the activities offered by
the casino. Patrons had to be a certain age to gamble and, in
most cases, the same age to consume alcohol. There were no, or
very limited, reasons to visit a casino outside of gambling.
Simple enough.
Then casinos began to diversify their offerings to increase
revenue streams. They began to build “attractions,” not just
casinos. Casino owners themed their properties from the exotic
to fantasy, from high-class chic to hot and hip—and everything
in between. They added amusement parks and shopping malls.
They even built large event centers and concert halls. Casinos
became resort destinations, and for a moment, some
jurisdictions marketed themselves as “family destinations.” The
“simple” became a bit more complicated.
Gaming regulatory bodies around the globe already had
stringent rules about age restrictions, but they had never dealt
with addiction. Regulatory bodies, in conjunction with industry
associations and/or nonprofit associations, put together
programs to educate casino operators and their employees on
the signs of addiction. Casinos implemented policies to supply
information to their patrons on gambling addiction and where
to get help. Patrons were provided the ability to voluntarily
exclude themselves from a casino and its offerings or all casinos
within the jurisdiction. Today, if a casino market’s services
knowingly allows a “self-excluded” patron to gamble, the
licensee would receive a fine and could possibly lose its license.
The “simple” just became a lot more complicated.
Casino operators have developed corporate social responsibility
departments to write and implement policies and procedures to
ensure that they are adhering to age restrictions and combating
addiction. The casino industry invests and donates millions of
dollars every year on the education and prevention of addiction,
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as well as promoting a safe, fun and responsible environment.
So why, in the past 12 to 18 months, have several U.S. casino
operators been required to pay more than $1.35 million dollars
collectively in regulatory fines for underage gambling or
drinking? Further, there are casino operators around the globe
under scrutiny for allowing “self-excluded” or “barred patrons”
to gamble within their casino or providing enticements to those
same types of patrons to gamble in their casino. These casino
operators are not only facing stiff fines but are also in jeopardy
of losing the privilege of operating a casino. It is no longer
“simple.”

Benefits of New Technology
Casino operators and executives today have to deal effectively
with the issue of corporate social responsibility (CSR)—and
suffering financial losses in the form of fines, penalties or
litigation regarding the negative social aspects of the gaming
business. And just as technologies on the gaming floor have
streamlined operations, increased time on device and deterred
internal theft, these issues can be addressed by using available
technology. In fact, technology may be the “tipping point” for
the gaming business when it comes to CSR. (A tipping point is a
single decision or action that leads to victory and success … or a
dire outcome if the decision is poor.)
CSR has many aspects, the most common of which are problem
gamblers, underage customers and alcohol consumption. Other
aspects of CSR, or matters that are on its fringe, are tied to state
regulations that require casino operators to verify age, check
against state and property exclusion lists, and to report cash
transactions. Other aspects are related to compliance, such as the
“Know Your Customer” provisions for AML processes, “Red Flag
Rules” for compliance across property transaction points, and
threshold triggers providing CSR measurability and proof of a
plan.
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Another example of CSR is the American Gaming Association’s
“Code of Conduct,” which also requires age verification within
casinos and nightclubs to prevent underage gambling or
drinking and the sale of tobacco products to minors.
Additionally, the code requires patron self-exclusion from
promotional mailings and revocation of privileges for specific
casino services, such as casino-issued markers, players club or
card privilege, and on-site check cashing.
In today’s economy, the gaming market is not just about
increasing the bottom line, it’s also about protecting it. Eight
years ago, an emerging technology for identity verification used
primarily outside the U.S. began a slow entry into the gaming
sector. Then some forward-thinking executives in a few casino

internal and external watch lists simultaneously. Such lists may
be The Office of Foreign Assets Control (OFAC), patron loyalty,
self-exclusion, property and state barred persons, and regulatory
required lists. The information is then stored in a standard SQL
database if needed for enterprise-wide use. The lists that are
checked are based on regulatory requirements and the casino’s
own business practices.
In addition, some system solutions can contribute to marketing
efficiency with marketing data collection for patron loyalty
programs. They also can provide the automation of checking
patrons against property and state self-exclusion list. At the
loyalty booth, the validation of the patron’s identity begins and
the collected data interfaces with the casino’s player club

Today

if a casino markets services or knowingly allows a
“self-excluded” patron to gamble, the licensee would receive a fine
and could possibly lose its license.

operations on the Las Vegas Strip aided in the development of
an identification database, which in its present form today is
being offered as an identity validation and data management
solution to the gaming industry. The system is seen as a casino’s
first defense in the detection of fraudulent identification
documents, contributing extensively to mitigating a property’s
risk of check and credit card fraud; money laundering; underage
gambling and drinking; or other suspicious activities, such as
identity theft.

software solution, automating the data entry portion of patron
sign-up. The system can store the patron image from the
identifications used, whether a passport or driver’s license. In the
event of lost or stolen cards, there is the ability to do a one-toone verification for compliance audits and customer assistance.
The system will create a check of the patron against current lists
to eliminate duplication, checking the patron against state and
property self-exclusion lists and assisting in the prevention of
employee theft of patron points.

How does this technology work? A small identification validator
can scan and validate government-issued identification

In the casino table games pit, there is immediate access to age
and identity validation and, again, to check the patron against
state and property barred lists. Transaction accountability and
compliance is further enhanced with electronic image capture of
the patron being issued markers. The system provides the table
game supervisors a way to sign up players for patron loyalty and
to deliver the player’s card to patrons at the table. Taking this a
step further to the casino cage, the system can be used for credit
checks by validating the patron identity for credit and marker
applications, check cashing, and compliance with FTC Red Flags
Rules. It can deter identity theft and prevent credit card and
check fraud. A major operator with a single location that, on
average, cashes payroll checks alone exceeding a few million
dollars every week could deter or ultimately eliminate their
check fraud exposure by using this sophisticated technology.

Recent Fines Levied Against Major Casinos
September, 2009

Mohegan Sun at Pocono Downs,

$97,500

August, 2009

Atlantic City Hilton Casino,

$115,000

July, 2009

Planet Hollywood,

$750,000

November, 2008

Bally’s Atlantic City,

$157,500

February, 2008

Borgata Hotel & Casino,
Trump Taj Mahal,
Tropicana Hotel,

$180,000
$40,000
$10,000

documents by checking the ID against an evolving library of
more than 1,900 worldwide documents in fewer than 10
seconds. The built-in security features holograms, watermarks
and extracting information from barcodes and magstripes in
order to compare it against the OCR information pulled from
the physical document. At the same time, the software extracts
and displays biographic, image and ID-specific information and
can interface with patron loyalty and compliance software. Once
the identification is validated, the patron is checked against both

28

The technology not only can mitigate financial, reputation and
regulatory risks, but it can also can increase operational
efficiencies through enhanced communications between the
cage and credit, the pit, the slot floor, hotel registration, patron
loyalty, and security and surveillance functions. Some systems
also have accumulated significant IDs for verification from many
states in Central America.

Compliance Assistance
Federal laws such as U.S. Code Title 31 require that all financial
institutions, including casinos, are required to develop,
implement and maintain an effective anti-money laundering
program. The U.S. PATRIOT Act, Section 326, requires financial
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institutions, including casinos, to validate the identity of any
person seeking to open an account, to maintain records of the
information used to verify identity, and to consult government
known or suspected terrorist lists in order to determine whether
the customer appears on any such list.
The use of technology is expected in the federal financial law.
FinCEN expects casinos to welcome inexpensive, compatible
computer programs that could greatly improve their compliance
efforts. Casinos are required to use effectively the capabilities
they do have, and they must set up procedures to produce and
analyze customer IDs related to suspicious transactions.
Technology is a tool to aid in assuring compliance.
The hottest topic in the industry right now is nightclubs and
bars that require age validation. The utilization of identification
technology would provide not only age verifications but also the
detection of false identifications. It can also aid the nightclub in
checking the patron against property and venue banned list.
The systems can add patrons to internally maintained banned
list and check patrons against local and national law
enforcement lists of known drug dealers and gang members.

alert the VIP host of an existing patron who has checked in and
can speed up the check-in process by populating the check-in
paperwork.
The use of identification technology has tremendous potential
for the casino industry. It has led to the development of sister
technologies that will further enhance the compliance programs
for CSR. Today computer networks and processing speeds have
improved so much that the utilization of the technology with
accurate and measurable results has been achieved. Technology
will provide human resources, risk management and counsel
with the ability to meet the needs to overcoming legal
challenges and to mitigate potential litigation while contributing
to CSR.
Douglas L. Florence Sr., CPP, is the director of the Gaming Sector for
NiceVision. He is “Board Certified in Security Management” by ASIS
International and the VP of Affiliate Members for the IMGL. He can
be reached at douglas.florence@nice.com.

At hotel registration today, guests are being asked to present
their ID with their credit card or cash payments. By validating
the guest’s identity, the hotel complies with the FTC Red Flags
Rule to deter identity theft. The same system can immediately
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